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The House met at noon and was
called to order by the Speaker pro tem-
pore (Mr. HARRIS).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 25, 2014.

I hereby appoint the Honorable ANDY HAR-
RIS to act as Speaker pro tempore on this
day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

——————

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Pate, one
of his secretaries.

———

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2014, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes, but in no event shall de-
bate continue beyond 1:50 p.m.

——————

UMITA AND UMRA

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
North Carolina (Ms. FoxX) for 5 min-
utes.

Ms. FOXX. Mr. Speaker, I rise today
to talk about H.R. 899, the Unfunded
Mandates Information and Trans-
parency Act, which will be considered

by the House later this week. I realize,
Mr. Speaker, that this name doesn’t
come trippingly off the tongue, but it
is an important piece of legislation.

Every year, Federal agencies impose
thousands of regulatory mandates on
local governments and small busi-
nesses. Those mandates are often cost-
ly, stretching city and State budgets
and making it harder for businesses in
North Carolina and around the country
to grow and add jobs.

UMITA will force Washington to
think much more carefully about regu-
latory costs before passing them on to
small businesses and local govern-
ments. This bill will ensure that regu-
lations are enacted only when the ben-
efits to be gleaned by a rule outweigh
the costs imposed by the rule.

Ultimately, this bill is about trans-
parency and accountability, something
Democrats and Republicans can sup-
port with equal fervor.

Mr. Speaker, I began the process of
writing this legislation in 2007. Know-
ing that it takes a lot of creativity and
hard work to pass legislation, I sat
down with my staff to think about leg-
islative ideas that could gain sufficient
bipartisan support to be enacted.

We started looking at the Unfunded
Mandates Reform Act of 1995, which
cleared a Republican Congress before
being signed by President Clinton.
UMRA was a model for bipartisan leg-
islating, so we looked to it for ideas.

The guiding principle of UMRA was
that the American people would be bet-
ter served by a government that regu-
lates only on the basis of good informa-
tion, including a cost-benefit analysis.
UMRA was a good bill, but over time,
shortcomings have become apparent.
Multiple administrations over the past
19 years have attempted to fix loop-
holes in UMRA via executive actions.

Additionally, independent regulatory
agencies have become far more preva-
lent in the intervening years, so it is
very important to make sure they are

bound by the same transparency re-
quirements as other regulatory bodies.

To address these issues, we drafted
the Unfunded Mandates Information
and Transparency Act. UMITA will
codify these executive fixes and fix
some currently unaddressed loopholes
to make sure that Federal agencies are
in compliance with the spirit of UMRA.

Mr. Speaker, like UMRA, UMITA is
bipartisan legislation. Three out of
four cosponsors are Democrats. This
bill has gained bipartisan support be-
cause it is purely about good govern-
ment, fostering openness and honesty
about the cost of regulations. Specifi-
cally, UMITA will require govern-
ment’s independent regulatory agen-
cies to analyze the cost of their pro-
posed mandates before they are im-
posed on the public; treat ‘‘changes to
conditions of grant aid” as mandates,
guarantee the public always has the
opportunity to weigh in on regulations;
and equip Congress and the American
people with better tools to determine
the true cost of regulations.

Finally, H.R. 899 will ensure govern-
ment is held accountable for following
these rules. If the requirements set for
by UMRA and UMITA are not met, a
judicial stay may be placed upon regu-
lations.

UMITA is a bipartisan solution to a
bipartisan problem: unaccountable
Federal agencies damaging our econ-
omy with poorly considered regula-
tions.

I look forward to broad support from
my colleagues from both sides of the
aisle when it is considered on Friday.

——
REMINGTON TO ALABAMA

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Alabama (Mr. BROOKS) for 5 minutes.

Mr. BROOKS of Alabama. Mr. Speak-
er, last week the Tennessee Valley of
north Alabama enjoyed a great eco-
nomic victory when Remington Out-
door Company announced 2,000 new
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jobs and a new firearms manufacturing
plant in the valley.

Last month, New York Governor An-
drew Cuomo declared that hardworking
Americans who believe in the Second
Amendment’s right to bear arms ‘‘have
no place in the State of New York be-
cause that’s not who New Yorkers
are.”

No question, Alabama and the Ten-
nessee Valley owe a debt of gratitude
to New York and its Governor Cuomo
for helping to inspire Remington to ex-
pand in Alabama, but to be fair, New
York’s hostility to the Second Amend-
ment is only one factor supporting
Remington’s Alabama expansion. The
most important factor is that Alabama
is simply a better place to do business.

New York’s income tax rates are
roughly 60 percent higher than Ala-
bama’s, which means Alabama’s hard-
working citizens keep more of the
money they earn.

New York’s per capita property tax
rates are roughly four times higher
than those in Alabama, which means
Huntsville metro citizens are twice as
likely to own a home as New Yorkers.

New York’s business tax burden is
the 50th worst in America, while Ala-
bama’s is a respectable 21st.

New York residents are 25 percent
more likely to live in poverty than
Huntsville metro citizens. Out of 50
States, Alabama’s long-term solvency
is 5th best in America, and its overall
fiscal condition is 10th Dbest. New
York’s financial condition is near the
bottom, ranking 45th in each category.

Alabama’s financial future is bright.
New York increasingly risks being un-
able to pay for basic services.

New York workers average com-
muting 78 minutes a day to and from
work versus 36 minutes a day for
Huntsville metro citizens. Tennessee
Valley citizens have more time to
spend with their families and the en-
joyment of life.

In Alabama, the cost of living is 11
percent below the national average. In
New York, the cost of living is 25 per-
cent above the national average. A
paycheck in Alabama buys 40 percent
more than the same paycheck in New
York.

Alabama’s right-to-work law means
that Alabamians cannot be forced to
join a union against their will. Wheth-
er it be our right-to-work law or the
Second Amendment right to bear arms,
Alabama’s motto says it all: “We dare
defend our rights.”

Beating out New York was only half
the battle for Remington’s plant. Ala-
bama faced stiff competition from 24
other States; yet, in the judgment of
Remington, the Tennessee Valley was
the best place to live, work, and grow
their business.

Why? The Tennessee Valley is highly
educated. For example, Huntsville
metro has the highest per capita con-
centration of engineers in America.
Huntsville and Madison County are
ranked number seven in America by
CNN Money as ‘‘a great place to live
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and find a job,” number four in Amer-
ica by the Progressive Policy Institute
on the list of America’s high-tech hot
spots, in the top 10 in America by USA
Today as a great place to be inspired
by innovation, number three in Amer-
ica by business facilities for aerospace
and defense manufacturing, and in the
top 10 in America by Family Circle
magazine for being a great place to
raise a family.

The Tennessee Valley is blessed with
a clean environment and four major
lakes with world-renowned fishing and
water sports, lakes that stretch the en-
tire length of the Tennessee Valley.

Unlike New York and other blue
States, in Alabama, envy, greed, and
class warfare are not political weapons
that justify attacking, taxing, and de-
stroying success. To the contrary, in
Alabama, we applaud those who,
through hard work, find prosperity and
the American Dream.

In Alabama, we are blessed with a
great Governor in Robert Bentley. We
are blessed with political leaders in
Jackson, Marshall, Madison, Lime-
stone, Morgan, Lawrence, Colbert, and
Lauderdale Counties who support free
enterprise and are cooperative and
willing to help each other achieve suc-
cess, attributes that were critical to
Remington’s concluding that the Ten-
nessee Valley was the best place in
America for Remington to grow and
prosper.

Thanks to Remington, Americans
will soon be able to exercise their Sec-
ond Amendment rights by buying and
owning firearms made in the great
State of Alabama.

Thank you, Remington.

As for all you other businesses in
blue States who are tired of being at-
tacked and regulated and taxed into
submission and financial loss, come on
down. There is a reason why Rem-
ington chose Alabama and a reason
why we are called ‘‘Alabama, the Beau-
tiful.”

Try Alabama. I promise you will like
it and wonder why you didn’t come
sooner.

———

ROBERT NEWTON LOWRY, A TRUE
AMERICAN HERO

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California (Mr. DENHAM) for 5 minutes.

Mr. DENHAM. Mr. Speaker, I rise
today to acknowledge and honor the
life of a true American hero, Robert
Newton Lowry, on his 95th birthday.
Bob was born on this day, February 25,
1919, 95 years ago, here in Washington,
D.C. He considers Modesto, California,
his home.

For high school, Mr. Lowry attended
Manlius School, a military school in
upstate New York. He graduated at the
top of his class and was named an
ROTC honor grad. Bob also received a
commission to the TUnited States
Army, but, unfortunately, he was too
young to accept it at the time.

He then was admitted to Princeton
University. During his time there, he
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received the prestigious New York Her-
ald Book Award. He graduated in 1942
with highest honors, summa cum laude
and ROTC. These honors earned him
another commission, this time to the
United States Marine Corps as a second
lieutenant. In July 1942, following Offi-
cer Candidate School at Quantico, he
began artillery training.

In February of 1943, Bob sailed out of
San Diego Harbor with the 2nd Bat-
talion, 12th Regiment of the Third Ma-
rine Division. He joined the fighting in
the Solomon Islands in the South Pa-
cific, first in Guadalcanal, then the
original invasions of Bougainville,
Guam, and Iwo Jima.

During his time in Auckland, New
Zealand, Bob met his wife, Lieutenant
Commander Mary Dudley. They mar-
ried in May of 1946. Mary died in April
2005, just 2 weeks before their 60th an-
niversary. Mary always maintained
that, as lieutenant commander, she
outranked him both in the military
service and in their marriage. They are
survived by two children, Robert Dud-
ley Lowry and Ann Lowry-Perez, as
well as four grandchildren: Sam and
Joe Lowry, and Michael and Lowry
Champion.

After the battle of Iwo Jima, Bob re-
turned stateside to Norfolk, Virginia,
where he commanded a Marine guard
company at the naval station. He was
soon appointed commanding officer of
the Europa, a 100-man Marine detach-
ment sent to Europe to provide secu-
rity for a seized German luxury liner.
Bob was one of the few Marine Corps
officers to manage the commissioning
of this kind of Navy vessel.

Bob was released from Active Duty in
January 1946 and retired from the Ma-
rines in 1959 with the rank of major.
Following his time in the Marines, he
enrolled in law school at the Univer-
sity of Virginia in a postwar acceler-
ated program, graduating in 1948.

Bob then began a lifetime of spe-
cialty law practice, primarily in public
utility and transportation. His career
started first with the Southern Rail-
way and then progressed to his work at
a law firm in Washington, D.C.

In 1953, Bob accepted a position with
Brobeck, Phleger & Harrison, a re-
nowned law firm in San Francisco,
from which he retired in 1989. He has
greatly enjoyed the company of the
Marine Corps League, the Modesto De-
tachment, whose members regularly go
out of their way to include him, to cel-
ebrate his service, as well as they are
doing his 95th birthday celebration.

Mr. Speaker, please join me in hon-
oring Robert Newton Lowry on his un-
wavering dedication and contributions
to this great Nation.

———
0O 1215
THE DIVINE NINE

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Illinois (Ms. KELLY) for 5 minutes.

Ms. KELLY of Illinois. Mr. Speaker,
as we observe the final week of Black
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History Month, I would like to recog-
nize the Divine Nine historically Black
fraternities and sororities of the Na-
tional Pan-Hellenic Council.

For over 100 years, brothers and sis-
ters of the Divine Nine have played an
instrumental role in altering the
course of American history, and the Di-
vine Nine have served as training
grounds for some of our Nation’s best
and brightest leaders.

The Divine Nine Organizations are:

Alpha Phi Alpha Fraternity, founded
in 1986 at Cornell University. Their
brotherhood includes the Reverend Dr.
Martin Luther King, Jr.; Congressmen
EMANUEL CLEAVER, DANNY DAVIS,
CHAKA FATTAH, AL GREEN, GREGORY
MEEKS, CHARLES RANGEL, DAVID SCOTT,
and BOBBY SCOTT; Ambassador Andrew
Jackson Young; the National Urban
League president, Marc Morial; legal
pioneers Charles Hamilton Houston
and Thurgood Marshall; and their hon-
orable grand president, Mark S. Till-
man.

Alpha Kappa Alpha Sorority, founded
in 1908 at Howard University. Their sis-
terhood proudly boasts Congresswomen
SHEILA JACKSON LEE, EDDIE BERNICE
JOHNSON, TERRI SEWELL, and FRED-
ERICA WILSON; actress Phylicia Rashad
of “The Cosby Show’; author Maya
Angelou; civil rights leaders Rosa
Parks and Coretta Scott King; and
their honorable president attorney,
Carolyn House Stuart.

Kappa Alpha Psi Fraternity, founded
in 1911 at Indiana University. Among
their notable achievers are Microsoft
chairman and CEO, John W. Thompson;
civil rights leader the Reverend Ralph
Abernathy; founding member of the
Congressional Black Caucus, the Rev-
erend Delegate Walter Fauntroy; Con-
gressmen SANFORD BISHOP, WILLIAM
LAcY CLAY, JOHN CONYERS, ALCEE HAS-
TINGS, BENNIE THOMPSON, and HAKEEM
JEFFRIES; and Grand Polemarch Wil-
liam ‘‘Randy’’ Bates.

Omega Psi Phi Fraternity, founded in
1911 at Howard University. They in-
clude in their ranks Assistant House
Democratic Leader JAMES CLYBURN of
South Carolina; Congressman HANK
JOHNSON of Georgia; NASA Adminis-
trator Charles Bolden; comedian Bill
Cosby; Dr. Charles Drew, whose med-
ical research in the field of blood trans-
fusions led to the founding of the blood
bank; and their honorable grand
basileus, Dr. Andrew Ray.

Delta Sigma Theta, founded in 1913
at Howard University. Delta counts as
sisters my esteemed colleague and
chairwoman of the Congressional Black
Caucus, the Honorable MARCIA L.
FUDGE; also Congresswomen YVETTE
CLARKE and JOYCE BEATTY; Shirley
Chisolm, the first African American
woman elected to Congress; former
Secretary of Labor Alexis Herman; and
their honorable president, Paulette C.
Walker.

Phi Beta Sigma Fraternity, founded
in 1914 at Howard University. Not only
are the Sigmas the fraternity of my
husband, Dr. Nathaniel Horn, they also
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include former President of the United
States William Jefferson Clinton; Con-
gressman JOHN LEWIS; A. Phillip Ran-
dolph, civil rights pioneer and leader of
the Brotherhood of Sleeping Car Por-
ters; Dr. George Washington Carver;
and their Honorable President, Jona-
than Mason.

Zeta Phi Beta Sorority, founded in
1920 at Howard University. Notable sis-
ters include author Zora Neale
Hurston; jazz great Sarah Vaughan; the
late Congresswoman Julia Carson; and
their honorable president, Mary Breaux
Wright.

Sigma Gamma Rho, my sorority,
founded in 1922 at Butler University.
The sisters of Sigma Gamma Rho in-
clude Congresswoman CORRINE BROWN
of Florida and the late Congresswoman
Lindy Boggs; the first African Amer-
ican winner of an Academy Award,
Hattie McDaniel; and our esteemed
grand basileus, Bonita Herring.

Finally, Iota Phi Theta, founded in
1963 at Morgan State University. Their
notables include Congressman BOBBY
RUsH; Billy Ocasio, former alderman to
Chicago’s 26th Ward and current ad-
viser to Governor Pat Quinn; and their
honorable grand polaris, Robert Clark.

Whether it has been standing up for
women’s suffrage, advancing civil
rights by dismantling Jim Crow, ad-
vancing the science of medicine, or
leading in business innovation, the Di-
vine Nine has been there the entire
time leading from the front.

The Divine Nine’s scope of service is
felt far beyond their organizational
borders. The work of these fraternities
and sororities has helped to make this
Nation a better place for all Ameri-
cans. For this, and many other reasons,
I thank the entire Divine Nine for a job
well done.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m. today.

Accordingly (at 12 o’clock and 19
minutes p.m.), the House stood in re-
cess.

O 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 2
p.m.

————
PRAYER

The Chaplain, the Reverend Patrick
J. Conroy, offered the following prayer:

Loving God, we give You thanks for
giving us another day.

As we meditate on all the blessings of
life, we especially pray for the blessing
of peace in our lives and in our world.
Our fervent prayer, O God, is that peo-
ple will learn to live together in rec-
onciliation and respect, so that the ter-
rors of war and of dictatorial abuse will
be no more.
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In a special way, we ask Your bless-
ing upon the people of Ukraine. May
peace and civility descend upon that
nation as it finds itself in political tur-
moil.

May Your special blessings be upon
the Members of this assembly as they
return from a week in their home dis-
tricts. Give them wisdom and charity,
that they might work together for the
common good.

May all that is done this day in the
people’s House be for Your greater
honor and glory.

Amen.

———
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from North Carolina (Mr.
BUTTERFIELD) come forward and lead
the House in the Pledge of Allegiance.

Mr. BUTTERFIELD led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

THE SUSTAINABLE GROWTH RATE
FORMULA

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, in just a
little bit over a month’s time, the Na-
tion’s physicians will face a 25 percent
reduction in payment in the Medicare
system. This severely affects access for
Medicare patients and is something
that could be resolved.

Two weeks ago, for the first time, in-
troduced in the House, H.R. 4015 was a
compromise agreement between Repub-
licans and Democrats, House and Sen-
ate, on a way forward for repealing the
sustainable growth rate formula.

It does represent a compromise and is
not going to please everyone, but it is
a significant achievement and was
marked by an editorial piece in The
Wall Street Journal on February 19 ti-
tled ‘‘Fixing the ‘Doc Fix.””

In the Journal’s editorial, they note
that the Senate Finance, House Ways
and Means, and Energy and Commerce
Committees don’t agree on much, but
they are doing a service by agreeing to
end this charade known as the SGR.

They go on to note that ‘‘doctors
hate the wuncertainty of the SGR.”
That is an understatement. Every
Member of this House has heard from
their physicians back home about how
much they hate this formula.

They go on to say, ‘‘Absent reform,
one way or another the money is going
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to be spent, and Congress can either
continue to do so in incremental doc-
fix slices or admit in advance that it
was always going to do it.”

In fact, the time has come. It is with-
in our power. We should repeal the
SGR and pass H.R. 4015.

———

APPLAUDING THE MORAL
MONDAY PROTESTS

(Mr. BUTTERFIELD asked and was
given permission to address the House
for 1 minute.)

Mr. BUTTERFIELD. Mr. Speaker, on
February 8, more than 80,000 North
Carolinians rallied outside the State
capitol building in Raleigh to protest
the extreme policies of North Cali-
fornia  Republican Governor Pat
McCrory and the Republican-led legis-
lature.

North Carolina Republicans have cut
education funding to the bone, denied a
half-million people access to health
care by refusing to expand Medicaid,
and are trying to silence North Caro-
lina citizens by making it harder to
vote.

Mr. Speaker, these policies are mak-
ing life difficult, and North Carolinians
have had enough. North Carolina Re-
publican leaders must not continue to
sacrifice the common good of millions
to benefit an elite few.

We need to increase funding for edu-
cation and job training, expand health
care access, and guarantee the right to
vote.

I applaud the Moral Monday protests
and all those who support a better way
to govern.

———

HONORING DR. NEHEMIAH DAVIS’
50TH ANNIVERSARY AS PASTOR
OF MOUNT PISGAH MISSIONARY
BAPTIST CHURCH

(Mr. VEASEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VEASEY. Mr. Speaker, I rise
today to honor Reverend Nehemiah
Davis on his 50th anniversary as pastor
of the historic Mount Pisgah Baptist
Church. The church is in my hometown
of Fort Worth, Texas, located on Evans
Avenue, on the historical South Side.

While this year marks Dr. Davis’ 50th
year as pastor of Mount Pisgah, I
would also like to congratulate him on
his installation as president of the Na-
tional Missionary Baptist Convention
of America.

Pastor Davis’ dedication to the
church and to his community is ex-
ceeded only by his devotion to his wife,
Dorothy Nell Cole Davis, and his two
daughters, Carol Michelle Davis Jack-
son and Nina Caron Davis, who have
given Dr. Davis two grandkids.

Mr. Speaker, Pastor Davis has lived
his entire life giving service to the
community and preaching the faith,
and he wanted everyone here to know
today that out of all the things that he
has accomplished over his lifetime,
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that he is also very proud of his dom-
ino-playing skills.

I ask my distinguished colleagues of
the 113th Congress to join me in hon-
oring Pastor Davis on his 50th anniver-
sary as pastor of Mount Pisgah Mis-
sionary Baptist Church, as well as an
exemplary life of service.

———

CONDITIONS IN SOUTH SUDAN

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, this picture
depicts South Sudanese women in a
food distribution line. Another des-
perate woman at the fore is hunched
over barbed wire.

Violence, displacement, and starva-
tion plague the world’s newest nation,
but that doesn’t have to be so.

Months ago, I wrote the Obama ad-
ministration urging that they invite
former President George W. Bush and
the Bush Institute to engage in the cri-
sis, given that President Bush had
forged lasting relationships with South
Sudanese leaders during the negotia-
tion of peace in 2005.

The Obama administration, perhaps
constrained by pride, has failed to act,
and the very nation the U.S. helped
birth is perishing in its infancy.

———

TROOP REDUCTION THREATENS
NATIONAL SECURITY

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, Defense Secretary Chuck
Hagel outlined a proposal yesterday
calling for a troop reduction that will
shrink our Army to its smallest size
since World War II began in 1939.

This decision is sad proof that the
President’s priorities will threaten the
strength of our military at a time of
worldwide instability as al Qaeda and
its affiliates develop safe havens across
North Africa, the Middle East, and
Central Asia with an intent to destroy
America.

This past week, I participated in a
delegation led by Foreign Affairs Com-
mittee Chairman ED ROYCE to Asia. In
Japan, South Korea, Taiwan, and the
Philippines, we met national leaders
who are building their militaries to
face the rising threats and promoting
peace through strength.

Efficiencies must be made to main-
tain our end strength. The President
has misplaced priorities and chosen to
place our brave men and women in uni-
form on the chopping block in order to
spend more money promoting Big Gov-
ernment dependency. National defense
is the first duty of the national govern-
ment, as promoted by the Military Of-
ficers Association of America.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.
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LET'S MAKE THE FEDERAL GOV-
ERNMENT LEANER, MORE EFFI-
CIENT, AND MORE ACCOUNTABLE

(Mr. YODER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. YODER. Mr. Speaker, during our
most recent constituent listening tour,
I had the opportunity to speak with
over 1,000 Kansans, many who continue
to voice their frustration with a Fed-
eral Government that seems to create
more problems than it fixes and builds
too many barriers to success for those
working to realize the American
Dream.

Mr. Speaker, the House must con-
tinue to pass legislation that helps reg-
ular, average, working American peo-
ple. Despite the entrenched Wash-
ington interests, we must remove the
Big Government barriers that are slow-
ing the drive and ingenuity of our
great Nation.

We must pursue a robust, all-of-the-
above energy policy that increases do-
mestic energy production, making us
less dependent on foreign sources of en-
ergy, keeping energy prices down for
American families, and putting tens of
thousands of Americans back to work.

We must reform the Tax Code that is
riddled with exemptions and loopholes
and is unfair to the average American
worker. We must put forward patient-
centered reforms to our health care
system that spur competition, quality
of care innovation, and cost reduction.

Mr. Speaker, we must make our Fed-
eral Government leaner, more effi-
cient, and more accountable to the
American people.

——

CONTINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
CUBA AND OF THE EMERGENCY
AUTHORITY RELATING TO THE
REGULATION OF THE ANCHOR-
AGE AND MOVEMENT OF VES-
SELS—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 113-92)

The SPEAKER pro tempore (Mr.
DENHAM) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
pers, referred to the Committee on For-
eign Affairs and ordered to be printed:

To the Congress of the United States:
Section 202(d) of the National Emer-
gencies Act (60 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, within 90
days prior to the anniversary date of
its declaration, the President publishes
in the Federal Register and transmits to
the Congress a notice stating that the
emergency is to continue in effect be-
yond the anniversary date. In accord-
ance with this provision, I have sent
the enclosed notice to the Federal Reg-
ister for publication, stating that the
national emergency declared on March
1, 1996, with respect to the Government
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of Cuba’s destruction of two unarmed
U.S.-registered civilian aircraft in
international airspace north of Cuba on
February 24, 1996, as amended and ex-
panded on February 26, 2004, is to con-
tinue in effect beyond March 1, 2014.
BARACK OBAMA.
THE WHITE HOUSE, February 25, 2014.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 13 min-
utes p.m.), the House stood in recess.

———
O 1502
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DUNCAN of Tennessee) at
3 o’clock and 2 minutes p.m.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———

FOIA OVERSIGHT AND
IMPLEMENTATION ACT OF 2014

Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1211) to amend section 552 of title
5, United States Code (commonly
known as the Freedom of Information
Act), to provide for greater public ac-
cess to information, and for other pur-
poses, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1211

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““FOIA Over-
sight and Implementation Act of 2014’ or the
“FOIA Act”.

SEC. 2. FREEDOM OF INFORMATION ACT AMEND-
MENTS.

(a) ELECTRONIC ACCESSIBILITY.—Section 552
of title 5, United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) by striking ‘‘for public inspection and
copying’ and inserting ‘‘in an electronic,
publicly accessible format’ each place it ap-
pears;

(ii) by striking ¢; and” and inserting a
semicolon;

(iii) by striking subparagraph (E) and in-
serting the following new subparagraphs:

‘“(BE) copies of all releasable records, re-
gardless of form or format, that have been
requested three or more times under para-
graph (3); and
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““(F) a general index of the records referred
to under subparagraphs (D) and (E);”’; and

(iv) in the matter following subparagraph
(F) (as added by clause (ii) of this subpara-
graph)—

(I) by striking ‘‘subparagraph (D)’ and in-
serting ‘‘subparagraphs (D) and (E)’’; and

(IT) by striking ‘‘subparagraph (E)’’ and in-
serting ‘‘subparagraph (F)”’; and

(B) in paragraph (7)—

(i) in subparagraph (A), by striking ‘‘that
will take longer than ten days to process’’;
and

(ii) in subparagraph (B),
‘“‘automated” after ‘‘provides’’;

(2) in subsection (g), by striking ‘‘make
publicly available upon request’ and insert-
ing ‘“‘make available in an electronic, pub-
licly accessible format’’; and

(3) by adding at the end the following new
subsection:

‘‘(m) FOIA WEB SITE REQUIRED.—Not later
than one year after the date of enactment of
this subsection, the Office of Management
and Budget shall ensure the existence and
operation of a single website, accessible by
the public at no cost to access, that allows
the public to—

‘(1) submit requests for records under sub-
section (a)(3);

‘“(2) receive automated information about
the status of a request under subsection
(a)(7); and

““(3) file appeals.”.

(b) PRESUMPTION OF OPENNESS.—Section
562(b) of title 5, United States Code, is
amended in the matter following paragraph
(9), by inserting before ‘‘Any reasonably seg-
regable portion’ the following: ‘‘An agency
may not withhold information under this
subsection unless such agency reasonably
foresees that disclosure would cause specific
identifiable harm to an interest protected by
an exemption, or if disclosure is prohibited
by law.”.

(¢c) THE OFFICE OF GOVERNMENT INFORMA-
TION SERVICES.—Section 552 of title 5, United
States Code, is amended—

(1) in subsection (a)(4)(A)(i), by striking
‘‘the Director of the Office of Management
and Budget’” and inserting ‘‘the Director of
the Office of Management and Budget, in
consultation with the Director of the Office
of Government Information Services,”’; and

(2) by amending subsection (h) to read as
follows:

““(h) THE OFFICE OF GOVERNMENT INFORMA-
TION SERVICES.—

‘(1) ESTABLISHMENT.—There is established
the Office of Government Information Serv-
ices within the National Archives and
Records Administration. The head of the Of-
fice is the Director of the Office of Govern-
ment Information Services.

“(2) REVIEW OF FOIA POLICY, PROCEDURE,
AND COMPLIANCE.—The Office of Government
Information Services shall—

‘“(A) review policies and procedures of
agencies under this section;

“(B) review compliance with this section
by agencies;

“(C) identify methods that improve com-
pliance under this section that may in-
clude—

‘(i) the timely processing of requests sub-
mitted to agencies under this section;

‘“(ii) the system for assessing fees and fee
waivers under this section; and

‘(iii) the use of any exemption under sub-
section (b); and

‘(D) review and provide guidance to agen-
cies on the use of fees and fee waivers.

“(3) MEDIATION SERVICES.—The Office of
Government Information Services shall offer
mediation services to resolve disputes be-
tween persons making requests under this
section and agencies as a non-exclusive al-
ternative to litigation and, at the discretion
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of the Office, may issue advisory opinions if
mediation has not resolved the dispute.

¢“(4) SUBMISSION OF REPORT.—

“(A) IN GENERAL.—The Office of Govern-
ment Information Services shall not less
than annually submit to the committees de-
scribed in subparagraph (C) and the Presi-
dent a report on the findings from the infor-
mation reviewed and identified under para-
graph (2), a summary of the Office’s activi-
ties under paragraph (3) (including any advi-
sory opinions issued), and legislative and
regulatory recommendations to improve the
administration of this section.

‘“(B) ELECTRONIC AVAILABILITY OF RE-
PORTS.—The Office shall make available any
report submitted under paragraph (A) in a
publicly accessible format.

‘(C) CONGRESSIONAL SUBMISSION OF RE-
PORT.—The committees described in this sub-
paragraph are the following:

‘(i) The Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

¢“(ii) The Committees on Homeland Secu-
rity and Governmental Affairs and the Judi-
ciary of the Senate.

‘(D) DIRECT SUBMISSION OF REPORTS AND
TESTIMONY.—Any report submitted under
paragraph (A), any testimony, or any other
communication to Congress shall be sub-
mitted directly to the committees and the
President, without any requirement that any
officer or employee outside of the Office of
Government Information Services, including
the Archivist of the United States and the
Director of the Office of Management and
Budget, review such report, testimony, or
other communication.

‘‘(5) SUBMISSION OF ADDITIONAL INFORMA-
TION.—The Director of the Office of Govern-
ment Information Services may submit addi-
tional information to Congress and the
President that the Director determines to be
appropriate.

‘“(6) ANNUAL MEETING REQUIRED.—Not less
than once a year, the Office of Government
Information Services shall hold a meeting
that is open to the public on the review and
reports by the Office and permit interested
persons to appear and present oral or written
statements at such meeting.”.

(d) PUBLIC RESOURCES.—Section 552(a)(6)(A)
of title 5, United States Code, is amended—

(1) in clause (i), by striking ‘‘of such deter-
mination and the reasons therefor, and of
the right of such person to appeal to the
head of the agency any adverse determina-
tion; and” and inserting the following: ‘‘of—

“(ID such determination and the reasons
therefor;

‘“(IT1) the right of such person to seek as-
sistance from the agency FOIA Public Liai-
son; and

‘“(III) the right of such person to appeal to
the head of the agency any adverse deter-
mination, within a period determined by the
agency that is not less than 90 days after the
receipt of such adverse determination; and”’;
and

(2) in clause (ii), by striking the period and
inserting the following: ‘‘and the right of
such person to seek dispute resolution serv-
ices from the agency FOIA Public Liaison or
the Office of Government Information Serv-
ices.”

(e) ADDITIONAL DISCLOSURE OF INFORMATION
REQUIREMENTS.—Section 552(a) of title 5,
United States Code, is amended by adding at
the end the following new paragraphs:

‘(8) DISCLOSURE OF INFORMATION FOR IN-
CREASED PUBLIC UNDERSTANDING OF THE GOV-
ERNMENT.—Each agency shall—

““(A) review the records of such agency to
determine whether the release of the records
would be in the public interest because it is
likely to contribute significantly to public
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understanding of the operations or activities
of the Government;

“(B) for records determined to be in the
public interest under subparagraph (A), rea-
sonably segregate and redact any informa-
tion exempted from disclosure under sub-
section (b); and

‘(C) make available in an electronic, pub-
licly accessible format, any records identi-
fied in subparagraph (A), as modified pursu-
ant to subparagraph (B).

‘“(9) INCREASED DISCLOSURE OF INFORMA-
TION.—Each agency shall—

““(A) make information public to the great-
est extent possible through modern tech-
nology to—

‘(i) inform the public of the operations and
activities of the Government; and

‘‘(ii) ensure timely disclosure of informa-
tion; and

‘“‘(B) establish procedures for identifying
categories of records that may be disclosed
regularly and additional records of interest
to the public that are appropriate for public
disclosure, and for posting such records in an
electronic, publicly accessible format.”.

(f) REPORT ON CATEGORIES OF INFORMATION
FOR DISCLOSURE.—Not later than one year
after the date of the enactment of this Act,
and every two years thereafter, the Director
of the Office of Information Policy of the De-
partment of Justice, after consultation with
agencies selected by the Director, shall sub-
mit to the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives and the Committees on Homeland Se-
curity and Governmental Affairs and the Ju-
diciary of the Senate a report that identifies
categories of records that would be appro-
priate for proactive disclosure, and shall
make such report available in an electronic,
publicly accessible format.

(g) AGENCY FOIA REPORT.—Section 552(e)
of title 5, United States Code, is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘and to the Director of the
Office of Government Information Services”
after ‘‘the Attorney General of the United
States’’;

(B) in subparagraph (N), by striking °;
and’ and inserting a semicolon;

(C) in subparagraph (O), by striking the pe-
riod and inserting a semicolon; and

(D) by adding at the end the following new
subparagraphs:

‘“(P) the number of times the agency in-
voked a law enforcement exclusion under
subsection (c);

“(Q) the number of times the agency en-
gaged in dispute resolution with the assist-
ance of the Office of Government Informa-
tion Services or the FOIA Public Liaison;

‘(R) the number of records that were made
available in an electronic, publicly acces-
sible format under subsection (a)(2); and

‘(S) the number of times the agency as-
sessed a search or duplication fee under sub-
section (a)(4)(A) and did not comply with a
time limit under subsection (a)(6).”’;

(2) by amending paragraph (3) to read as
follows:

“(3) ELECTRONIC ACCESSIBILITY OF RE-
PORTS.—Each agency shall make each such
report available in an electronic, publicly ac-
cessible format. In addition, each agency
shall make the raw statistical data used in
its reports available in a timely manner in
an electronic, publicly accessible format.
Such data shall be—

‘““(A) made available without charge, li-
cense, or registration requirement;

‘“(B) capable of being searched and aggre-
gated; and

‘“(C) permitted to be downloaded and
downloaded in bulk.”’;

(3) in paragraph (4)—

(A) by striking ‘“Committee on Govern-
ment Reform and Oversight” and inserting
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“Committee on Oversight and Government
Reform’’;

(B) by striking ‘“Governmental Affairs’’
and inserting ‘‘Homeland Security and Gov-
ernmental Affairs’’; and

(C) by striking ‘‘April 17
“March 1°’;

(4) in paragraph (5)—

(A) by inserting ‘‘and the Director of the
Office of Government Information Services”
after ‘‘the Director of the Office of Manage-
ment and Budget’’; and

(B) by striking ‘‘by October 1, 1997”’; and

(5) by amending paragraph (6) to read as
follows:

¢“(6) ATTORNEY GENERAL FOIA REPORT.—

‘“(A) IN GENERAL.—The Attorney General of
the United States shall submit to Congress
and the President an annual report on or be-
fore March 1 of each calendar year which
shall include for the prior calendar year—

‘(1) a listing of the number of cases arising
under this section;

‘“(ii) each subsection under this section,
each paragraph of the subsection, and any
exemption, if applicable, involved in each
case, the disposition of such case, and the
cost, fees, and penalties assessed under sub-
paragraphs (E), (F), and (G) of subsection
(a)(4); and

‘‘(iii) a description of the efforts under-
taken by the Department of Justice to en-
courage agency compliance with this sec-
tion.

¢(B) ELECTRONIC AVAILABILITY.—The Attor-
ney General of the United States—

‘(i) shall make each report described under
subparagraph (A) available in an electronic,
publicly accessible format; and

‘“(ii) shall make the raw statistical data
used in each report available in an elec-
tronic, publicly accessible format, which
shall be—

‘“(I) made available without charge, li-
cense, or registration requirement;

‘“(IT) capable of being searched and aggre-
gated; and

““(IIT) permitted to be downloaded, includ-
ing downloaded in bulk.”.

(h) SEARCH OR DUPLICATION FEES.—Section
552(a)(d)(A)(viii) of title b, United States
Code, is amended by adding at the end the
following new sentence: ‘‘Any agency that
does assess search or duplication fees after
failing to comply with a time limit under
paragraph (6) shall provide written notice to
the requester of the circumstance that justi-
fies the fees. If an agency fails to provide
such notice, the agency may not assess
search or duplication fees.”.

(1) GOVERNMENT ACCOUNTABILITY OFFICE.—
Subsection (i) of section 552 of title 5, United
States Code, is amended to read as follows:

‘(1) GOVERNMENT ACCOUNTABILITY OF-
FICE.—The Government Accountability Of-
fice shall—

‘(1) conduct audits of administrative agen-
cies on compliance with and implementation
of the requirements of this section and issue
reports detailing the results of such audits;

‘“(2) catalog the number of exemptions
under subsection (b)(3) and agency use of
such exemptions; and

‘“(3) review and prepare a report on the
processing of requests by agencies for infor-
mation pertaining to an entity that has re-
ceived assistance under title I of the Emer-
gency Economic Stabilization Act of 2008 (12
U.S.C. 5211 et seq.) during any period in
which the Government owns or owned more
than 50 percent of the stock of such entity.”.

(j) CHIEF FOIA OFFICER RESPONSIBILITIES;
CoOUNCIL; REVIEW.—Section 552 of title 5,
United States Code, is amended—

(1) by striking subsections (j) and (k); and

(2) by inserting after subsection (i), the fol-
lowing new subsections:

““(j) CHIEF FOIA OFFICER.—
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‘(1) DESIGNATION.—Each agency shall des-
ignate a Chief FOIA Officer who shall be a
senior official of such agency (at the Assist-
ant Secretary or equivalent level).

‘(2) DUTIES.—The Chief FOIA Officer of
each agency shall, subject to the authority
of the head of the agency—

‘““(A) have agency-wide responsibility for
efficient and appropriate compliance with
this section;

‘“(B) monitor implementation of this sec-
tion throughout the agency and keep the
head of the agency, the chief legal officer of
the agency, and the Attorney General appro-
priately informed of the agency’s perform-
ance in implementing this section;

“(C) recommend to the head of the agency
such adjustments to agency practices, poli-
cies, personnel, and funding as may be nec-
essary to improve its implementation of this
section;

‘(D) review and report to the Attorney
General, through the head of the agency, at
such times and in such formats as the Attor-
ney General may direct, on the agency’s per-
formance in implementing this section;

“(B) facilitate public understanding of the
purposes of the statutory exemptions of this
section by including concise descriptions of
the exemptions in both the agency’s hand-
book issued under subsection (g), and the
agency’s annual report on this section, and
by providing an overview, where appropriate,
of certain general categories of agency
records to which those exemptions apply;

‘“(F) serve as the primary agency liaison
with the Office of Government Information
Services and the Office of Information Pol-
icy; and

‘“(G) designate one or more FOIA Public
Liaisons.

¢(3) COMPLIANCE REVIEW REQUIRED.—The
Chief FOIA Officer of each agency shall—

““(A) review, not less than annually, all as-
pects of the agency’s administration of this
section to ensure compliance with the re-
quirements of this section, including—

‘(i) agency regulations;

‘‘(ii) disclosure of records required under
paragraphs (2), (8), and (9) of subsection (a);

‘‘(iii) assessment of fees and determination
of eligibility for fee waivers;

‘‘(iv) the timely processing of requests for
information under this section;

‘““(v) the use of exemptions under sub-
section (b); and

‘“(vi) dispute resolution services with the
assistance of the Office of Government Infor-
mation Services or the FOIA Public Liaison;
and

‘(B) make recommendations as necessary
to improve agency practices and compliance
with this section.

(k) CHIEF FOIA OFFICERS COUNCIL.—

‘(1) ESTABLISHMENT.—There is established
in the executive branch the Chief FOIA Offi-
cers Council (in this subsection, referred to
as the ‘Council’).

‘(2) MEMBERS.—The Council shall consist
of the following members:

‘“(A) The Deputy Director for Management
of the Office of Management and Budget.

‘(B) The Director of the Office of Informa-
tion Policy at the Department of Justice.

‘(C) The Director of the Office of Govern-
ment Information Services at the National
Archives and Records Administration.

‘(D) The Chief FOIA Officer of each agen-
cy.
‘“(E) Any other officer or employee of the
United States as designated by the Co-
Chairs.

¢“(8) Co-CHAIRS.—The Director of the Office
of Information Policy at the Department of
Justice and the Director of the Office of Gov-
ernment Information Services at the Na-
tional Archives and Records Administration
shall be the Co-Chairs of the Council.
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‘“(4) SUPPORT SERVICES.—The Adminis-
trator of General Services shall provide ad-
ministrative and other support for the Coun-
cil.

‘“(5) CONSULTATION.—In performing its du-
ties, the Council shall consult regularly with
members of the public who make requests
under this section.

‘(6) DuTIES.—The duties of the Council in-
clude the following:

‘‘(A) Develop recommendations for increas-
ing compliance and efficiency under this sec-
tion.

‘(B) Disseminate information about agen-
cy experiences, ideas, best practices, and in-
novative approaches related to this section.

‘“(C) Identify, develop, and coordinate ini-
tiatives to increase transparency and com-
pliance with this section.

‘(D) Promote the development and use of
common performance measures for agency
compliance with this section.

“(7T) MEETINGS.—

‘““(A) REGULAR MEETINGS.—The Council
shall meet regularly and such meetings shall
be open to the public unless the Council de-
termines to close the meeting for reasons of
national security or to discuss information
exempt under subsection (b).

‘(B) ANNUAL MEETINGS.—Not less than
once a year, the Council shall hold a meeting
that shall be open to the public and permit
interested persons to appear and present oral
and written statements to the Council.

‘(C) NOTICE.—Not later than 10 business
days before a meeting of the Council, notice
of such meeting shall be published in the
Federal Register.

(D) PUBLIC AVAILABILITY OF COUNCIL
RECORDS.—Except as provided in subsection
(b), the records, reports, transcripts, min-
utes, appendixes, working papers, drafts,
studies, agenda, or other documents that
were made available to or prepared for or by
the Council shall be made publicly available.

‘“(E) MINUTES.—Detailed minutes of each
meeting of the Council shall be kept and
shall contain a record of the persons present,
a complete and accurate description of mat-
ters discussed and conclusions reached, and
copies of all reports received, issued, or ap-
proved by the Council.”.

(k) REGULATIONS.—

(1) REVISION OF REGULATIONS.—Not later
than 180 days after the date of the enactment
of this Act, the head of each agency shall re-
view the regulations of such agency and
shall issue regulations on procedures for the
disclosure of records under section 552 of
title 5, United States Code, in accordance
with the amendments made by this section.
The regulations of each agency shall in-
clude—

(A) procedures for engaging in dispute res-
olution; and

(B) procedures for engaging with the Office
of Government Information Services.

(2) OFFICE OF GOVERNMENT INFORMATION
SERVICES REPORT.—Not later than 270 days
after the date of the enactment of this Act,
the Office of Government Information Serv-
ices shall submit to Congress a report on
agency compliance with the requirements of
this subsection.

(3) REPORT ON NONCOMPLIANCE.—The head
of any agency that does not meet the re-
quirements of paragraph (1) shall submit to
Congress a report on the reason for non-
compliance not later than 270 days after the
date of the enactment of this Act.

(4) INSPECTOR GENERAL REVIEW FOR NON-
COMPLIANCE.—Any agency that fails to com-
ply with the requirements of this subsection
shall be reviewed by the Office of Inspector
General of such agency for compliance with
section 552 of title 5, United States Code.

(5) AGENCY DEFINED.—In this section, the
term ‘‘agency’ has the meaning given such
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term in section 552(f) of title 5, United States
Code.
SEC. 3. PILOT PROGRAM.

(a) ESTABLISHMENT.—The Director of the
Office of Management and Budget shall es-
tablish a pilot program for 3 years to review
the benefits of a centralized portal to process
requests and release information under sec-
tion 552 of title 5, United States Code (com-
monly known as the Freedom of Information
Act).

(b) PLAN REQUIRED.—Not later than 90 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget shall establish a plan to evaluate
the functionality and benefits of a central-
ized portal to receive and track requests
made under section 552 of title 5, United
States Code, by selecting no less than 3 agen-
cies that have not previously participated in
a centralized portal, including at least one of
the following:

(1) An agency that receives more than
30,000 requests annually for information
under section 552 of title 5, United States
Code.

(2) An agency that receives between 15,000
and 30,000 requests annually for information
under such section.

(3) An agency that receives 15,000 or fewer
requests annually for information under
such section.

(c) AGENCY USE OF WEB SITE.—Each agency
selected under subsection (b) shall use the
centralized portal to—

(1) receive requests under section 552 of
title 5, United States Code;

(2) consult with and refer requests to par-
ticipating agencies;

(3) if practicable, process requests received
under such section;

(4) track the status of requests submitted
under such section; and

(5) make records released available pub-
licly through the centralized portal.

(d) REVIEW REQUIRED.—The Director of the
Office of Management and Budget shall, in
consultation with the Attorney General, the
Office of Government Information Services,
and the head of each agency participating in
the pilot program, review the benefits of a
centralized portal, including—

(1) any cost saving, resource saving, or effi-
ciency gained;

(2) any change in the amount of requests
received under section 552 of title 5, United
States Code;

(3) any increase in transparency and acces-
sibility to Government information; and

(4) any changes in the ability to access and
compile information needed for agency an-
nual reports required under section 552 of
title 5, United States Code.

(e) REPORT REQUIRED.—Not later than 3
months after the completion of the pilot pro-
gram, the head of each agency participating
in the program—

(1) shall submit to Congress a report on the
impact of the pilot program on agency proc-
esses under section 552 of title 5, United
States Code, whether the agency will con-
tinue to participate in the centralized portal,
and any recommendations the head of the
agency considers appropriate; and

(2) shall make such report available in an
electronic, publicly accessible format.

(f) DEFINITIONS.—In this section:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given such term in section 552(f) of
title 5, United States Code.

(2) CENTRALIZED PORTAL.—The term ‘‘cen-
tralized portal’”’ means an electronic online
portal that allows a requester to submit a re-
quest under section 552 of title 5, United
States Code, to any participating agency, to
track the status of a request, and to obtain
a response to a request made through the
portal.
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SEC. 4. INSPECTOR GENERAL REVIEW; ADVERSE
ACTIONS.

(a) INSPECTOR GENERAL REVIEW.—

(1) IN GENERAL.—The Inspector General of
each agency shall—

(A) periodically review compliance with
the requirements of section 552 of title 5,
United States Code, including the timely
processing of requests, assessment of fees
and fee waivers, and the use of exemptions
under subsection (b) of such section; and

(B) make recommendations the Inspector
General determines to be necessary to the
head of the agency, including recommenda-
tions for disciplinary action.

(2) AGENCY DEFINED.—In this subsection,
the term ‘‘agency’” has the meaning given
that term under section 552(f) of title 5,
United States Code.

(b) ADVERSE ACTIONS.—The withholding of
information in a manner inconsistent with
the requirements of section 552 of title 5,
United States Code (including any rules, reg-
ulations, or other implementing guidelines),
as determined by the appropriate supervisor,
shall be a basis for disciplinary action in ac-
cordance with subchapter I, II, or V of chap-
ter 75 of such title, as the case may be.

SEC. 5. OPEN GOVERNMENT ADVISORY COM-
MITTEE.

(a) ESTABLISHMENT.—The Archivist of the
United States shall establish an Open Gov-
ernment Advisory Committee (in this sec-
tion, referred to as the ‘“‘Committee’), an
independent advisory committee to make
recommendations for improving Government
transparency.

(b) MEMBERSHIP; CHAIR; MEETINGS; QUALI-
FICATIONS OF MEMBERS.—The Committee
shall be composed of at least nine members
appointed by the Archivist, one of whom
shall be designated the Chair by the mem-
bers, and shall meet at such times and places
as may be designated by the Chair. Each
member of the Committee shall be qualified
by education, training, or experience to
make recommendations on improving Gov-
ernment transparency. The membership of
the Committee shall include—

(1) representatives of the Department of
Justice and the Office of Government Infor-
mation Services;

(2) at least two members with experience
requesting information under section 552 of
title 5, United States Code (including one
member of the news media); and

(3) at least one member with expertise in
information technology.

(c) COMPENSATION.—While serving on the
business of the Committee, and while so
serving away from home and the member’s
regular place of business, a member may be
allowed travel expenses, as authorized by the
Archivist.

(d) CONFLICT OF INTEREST DISCLOSURE.—
The members of the Committee shall be con-
sidered to be special Government employees
(as such term is defined in section 202 of title
18, United States Code).

(e) STAFF.—The Archivist may appoint and
fix the compensation of such personnel as
may be necessary to enable the Committee
to carry out its functions. Any personnel of
the Committee who are employees shall be
employees under section 2105 of title 5,
United States Code. Any Federal Govern-
ment employee may be detailed to the Com-
mittee without reimbursement from the
Committee, and such detailee shall retain
the rights, status, and privileges of regular
employment of such employee without inter-
ruption.

(f) APPLICABILITY OF THE FEDERAL ADVI-
SORY COMMITTEE AcT.—The Federal Advisory
Committee Act (6 U.S.C. App.) shall apply to
the Committee and any subcommittee or
subgroup thereof.
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(g) DISCLOSURE OF INFORMATION.—The Ar-
chivist shall make publicly available the fol-
lowing information:

(1) The charter of the Committee.

(2) A description of the process used to es-
tablish and appoint the members of the Com-
mittee, including the following:

(A) The process for identifying prospective
members.

(B) The process of selecting members for
balance of viewpoints or expertise.

(C) The reason each member was appointed
to the Committee.

(3) A list of all current members, including,
for each member, the name of any person or
entity that nominated the member.

(4) A summary of the process used by the
Committee for making decisions.

(5) A transcript or audio or visual record-
ing of each meeting of the Committee.

(6) Any written determination by the
President or the Archivist, pursuant to sec-
tion 10(d) of the Federal Advisory Committee
Act (5 U.S.C. App.), to close a meeting or any
portion of a meeting and the reasons for such
determination.

(7) Notices of future meetings of the Com-
mittee.

(h) MANNER OF DISCLOSURE.—

(1) WEBSITE PUBLICATION.—Except as pro-
vided in paragraph (2), the Archivist shall
make the information required to be dis-
closed under this section available electroni-
cally on the official public website of the Na-
tional Archives and Records Administration
at least 15 calendar days before each meeting
of the Committee. If the Archivist deter-
mines that such timing is not practicable for
any required information, the Archivist shall
make the information available as soon as
practicable but no later than 48 hours before
the next meeting of the Committee.

(2) AVAILABILITY OF COMMITTEE MEETING.—
The Archivist shall make available elec-
tronically, on the official public website of
the National Archives and Records Adminis-
tration, a transcript or audio or video re-
cording of each Committee meeting not later
than 30 calendar days after such meeting.
SEC. 6. NO ADDITIONAL FUNDS AUTHORIZED.

No additional funds are authorized to carry
out the requirements of this Act and the
amendments made by this Act. Such require-
ments shall be carried out using amounts
otherwise authorized or appropriated.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. ISsA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous materials on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

H.R. 1211, the FOIA Oversight and
Implementation Act, or FOIA Act, is a
bipartisan bill approved unanimously
by the House Oversight and Govern-
ment Reform Committee last March. I
cosponsored the legislation, which
Ranking Member ELIJAH CUMMINGS au-
thored.
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The bill is a product of the joint ef-
fort by our staffs. The legislation has
been endorsed by 29 nonpartisan trans-
parency groups, including the Project
On Government Oversight, known as
POGO, Government in the Sunshine,
the Sunlight Foundation, and the
American Society of News Editors.

Mr. Speaker, it is critical at this
time that the American people believe
and actually receive the information
that lets them understand what their
government is doing.

A key provision of this bill is to cod-
ify requirements in a FOIA memo-
randum issued by President Obama and
Attorney General Holder. This includes
making the presumption of openness
standard the law of the land. That
means that an agency can only with-
hold information if the disclosure of
such records would cause foreseeable
harm. This shifts the burden of proof
from the public requester seeking in-
formation about a government agency,
with which he must now demonstrate
that he has the need to the government
being open and transparent, unless it
has a good reason to withhold.

The FOIA Act of 2014 also requires an
unprecedented level of proactive disclo-
sure. That means that more informa-
tion will be made available to the pub-
lic without each individual interested
in the information needing to file sepa-
rate FOIA requests to get it.

Mr. Speaker, in plain English, if one
person and then another person or one
entity and another entity seem to want
to have the same information, rather
than the agencies possibly posting it
publicly, they will be required to post
it publicly, so that which a few agen-
cies want to know or a few private or-
ganizations want to know, the entire
public would have easy access. Another
way of putting it is, if you are going to
tell one person that it is reasonable to
have public access, then all the public
should have easy access to that infor-
mation.

These proactive disclosure require-
ments are intended to make the infor-
mation-sharing a routine part of gov-
ernment. Like the DATA Act passed
earlier this year, which the House ap-
proved, the FOIA Act requires all infor-
mation be posted in an electronic, pub-
licly accessible format.

Raw data will be available as the
original format so that it can be ma-
chine-searched and give the widest
ability for the public to have not just
access to the letters, but access to the
meaning and the cross-meaning of this
information.

Under this bill, more agencies will be
using technology to increase trans-
parency by processing FOIA requests
through a centralized Web portal.
Users will submit requests in one loca-
tion, where agencies can automatically
post their response. This kind of one-
point access is something the public
has long waited for from the Federal
Government.

The legislation before the House
today modestly amends the com-
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mittee-reported bill by establishing an
Open Government Advisory Com-
mittee, housed within the National Ar-
chives’ Office of Government Informa-
tion Services. The Open Government
Advisory Committee will ensure that
reform efforts continue after this bill
is enacted.

Mr. Speaker, this amendment to the
FOIA law is one of the most important
additional accesses to the American
people; and I might note with thanks
that this is an initiative begun by this
administration, by President Obama,
that we believe should be there for all
times.

With that, I reserve the balance of
my time.

Mr. CUMMINGS. I yield myself such
time as I may consume.

Mr. Speaker, I want to thank Chair-
man ISSA for sponsoring this bill with
me. This bill, if enacted, would be a
landmark reform of our most impor-
tant open government law, the Free-
dom of Information Act.

This legislation would make signifi-
cant improvements to the current law,
which has not been consistently imple-
mented.

During the Clinton administration,
Attorney General Janet Reno adopted
a policy under which the Department
of Justice would defend an agency’s use
of a FOIA exemption only when the
agency could reasonably foresee that
disclosure would harm an interest pro-
tected by that exemption.

In the Bush administration, Attorney
General John Ashcroft reversed this
standard and directed the Justice De-
partment to defend agency decisions to
withhold records, as long as they had a
legal basis for doing so.

President Obama, to his credit, on
his first day in office, directed agencies
to implement FOIA with a presumption
of openness. Attorney General Holder
overturned the Ashcroft standard and
reinstated the foreseeable harm stand-
ard.

The legislation before us today would
codify, in law, this presumption in
favor of disclosure, no matter who is
President.

Under this bill, an agency would not
be allowed to withhold information in
response to a FOIA request, unless dis-
closure is prohibited by law or would
cause specific identifiable harm to an
interest protected by one of FOIA’s ex-
emptions.

This bill also would create an advi-
sory committee to make recommenda-
tions to improve government trans-
parency. The President recently en-
dorsed this idea in the Open Govern-
ment National Action Plan issued by
the administration in December of 2013.

This legislation also would create a
pilot project to encourage participa-
tion in a centralized FOIA portal. A
centralized portal, such as FOIAonline,
that is run by EPA, allows requesters
to use one Webcast to file requests to
multiple agencies.

The bill also would strengthen the
Office of Government Information
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Services by enhancing its role in pro-
viding guidance to agencies and ensur-
ing that agencies notify requesters of
their right to use its mediation serv-
ices.

The bill would strengthen the inde-
pendence of this office by allowing it to
send testimony and reports directly to
Congress without approval from the Of-
fice of Management and Budget.

I urge every Member of this body to
support this open government legisla-
tion by voting for it.

Mr. Speaker, I reserve the balance of
my time.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

We don’t often find in this body the
kind of consensus behind something
that, as the ranking member said, has
gone both ways under different Presi-
dents.

I am a proud Republican, but I be-
lieve that the order given by President
Obama was the right order. The order
given by President Bush, perhaps in
light of 9/11, perhaps in light of other
considerations, might have seemed
right at the time.

But let me make something clear
today: on our committee, there is una-
nimity. The American people must
have access to all the information, un-
less there is a specific reason to with-
hold it.

This requirement under FOIA today
will drive the DATA Act and other re-
forms that will cause information to be
likely stored in formats that are easier
for agencies to determine that which
they must withhold. We think it is im-
portant.

Today, legions of people often spend
countless hours redacting mnothing
more than one name or one Social Se-
curity number that cannot be found,
except by a set of eyes scanning over
it.

So, in addition to the American peo-
ple getting what they are entitled to
under this act, we believe that it will
drive the kind of innovation automa-
tion that actually will save the Amer-
ican people money and cause more in-
formation to be available.

Just as census data is critical to our
economy, so is access to what your
government is doing, planning to do, or
thought about, talked about, or did in
the process of making laws, regula-
tions, and rules.

So I join with my colleague in believ-
ing that this is a time in which we say
this President acted properly in how he
ordered something, we believe codi-
fying it, so that no follow-on President
could modify it or fail to deliver what
this legislation envisions.

With that, I reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume,
and I am about to close.

Again, I want to thank Chairman
IssA for his hard work on this. This is
s0 very, very important.

I often tell my constituents, Mr.
Speaker, that this is our watch. We are
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the guardians of the democracy today,
and it is important to us to pass on a
stronger and a better democracy than
the one we found when we came upon
this Earth.

[ 1515

A significant part of any democracy
is openness, where people can Kknow
what the government is doing. When
you have a representative government,
people come to the town hall meetings
trying to find out what is going on, and
now they can go to computers and find
out what is going on. We must have as
much openness as possible and as is
reasonable, and I think that this is a
big step in the right direction of pre-
serving that part of the democracy
that calls for transparency.

So I agree with the chairman. This is
so much bigger than us. This is not just
about this moment. This is about gen-
erations yet unborn. This is about peo-
ple trying simply to be a part of their
democracy, who are trying to under-
stand it, who are trying to use infor-
mation so that they can be partici-
pants in it. If they do not know what is
going on, it is kind of hard to partici-
pate. If they do not know what is going
on, it is kind of hard to go to their rep-
resentatives to urge them to make ap-
propriate changes.

So, with that, I urge all of the Mem-
bers of this body to vote in favor of
this legislation.

With that, I yield back the balance of
my time.

Mr. ISSA. Mr. Speaker, as I close, 1
want to thank my partner in this legis-
lation, Mr. CUMMINGS.

In order to get this kind of legisla-
tion, you do need to make sure that
you have dotted the i’s, and I believe
we have done so. The minor modifica-
tion that was made between the time it
left the committee and the floor is one
that was done on a bipartisan basis.
Were this to go back to our committee,
of course it would pass unanimously.
Therefore, I urge all Members to vote
“‘yes’ on H.R. 1211—to support the bill,
to support freedom, to support the op-
portunity for the American people to
know.

With that, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, H.R. 1211, as amend-
ed.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. ISSA. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

H1891

FEDERAL INFORMATION TECH-
NOLOGY ACQUISITION REFORM
ACT

Mr. ISSA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1232) to amend titles 40, 41, and
44, United States Code, to eliminate
duplication and waste in information
technology acquisition and manage-
ment, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1236

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal In-
formation Technology Acquisition Reform
Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Definitions.

TITLE I—-MANAGEMENT OF INFORMA-
TION TECHNOLOGY WITHIN FEDERAL
GOVERNMENT

Sec. 101. Increased authority of agency Chief

Information Officers over infor-
mation technology.

Sec. 102. Lead coordination role of Chief In-

formation Officers Council.

Sec. 103. Reports by Government Account-

ability Office.

TITLE II—DATA CENTER OPTIMIZATION

Sec. 201. Purpose.

Sec. 202. Definitions.

Sec. 203. Federal data center optimization
initiative.

Sec. 204. Performance requirements related
to data center consolidation.

Sec. 205. Cost savings related to data center
optimization.

Sec. 206. Reporting requirements to Con-

gress and the Federal Chief In-
formation Officer.

TITLE III—ELIMINATION OF DUPLICA-
TION AND WASTE IN INFORMATION
TECHNOLOGY ACQUISITION

Sec. 301. Inventory of information tech-

nology software assets.

Website consolidation and trans-

parency.

Transition to the cloud.

Elimination of unnecessary dupli-

cation of contracts by requiring
business case analysis.

TITLE IV—STRENGTHENING AND
STREAMLINING INFORMATION TECH-
NOLOGY ACQUISITION MANAGEMENT
PRACTICES

Subtitle A—Strengthening and Streamlining

IT Program Management Practices

Sec. 401. Pilot program on interagency col-
laboration.

Sec. 402. Designation of assisted acquisition
centers of excellence.

Subtitle B—Strengthening IT Acquisition
Workforce

Sec. 411. Expansion of training and use of in-
formation technology acquisi-
tion cadres.

Sec. 412. Plan on strengthening program and
project management perform-
ance.

Sec. 413. Personnel awards for excellence in
the acquisition of information
systems and information tech-
nology.

TITLE V—ADDITIONAL REFORMS

Sec. 501. Maximizing the benefit of the Fed-
eral strategic sourcing initia-
tive.

Sec. 302.

Sec. 303.
Sec. 304.
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502. Governmentwide software
chasing program.
Promoting transparency of blanket
purchase agreements.
Additional source selection tech-
nique in solicitations.
Enhanced transparency in informa-
tion technology investments.
Enhanced communication between
government and industry.
Clarification of current law with
respect to technology neu-
trality in acquisition of soft-
ware.
Sec. 508. No additional funds authorized.
SEC. 3. DEFINITIONS.

In this Act:

(1) CHIEF ACQUISITION OFFICERS COUNCIL.—
The term ‘‘Chief Acquisition Officers Coun-
cil” means the Chief Acquisition Officers
Council established by section 1311(a) of title
41, United States Code.

(2) CHIEF INFORMATION OFFICER.—The term
“Chief Information Officer” means a Chief
Information Officer (as designated under sec-
tion 3506(a)(2) of title 44, United States Code)
of an agency listed in section 901(b) of title
31, United States Code.

(3) CHIEF INFORMATION OFFICERS COUNCIL.—
The term ‘‘Chief Information Officers Coun-
cil” or ““CIO Council” means the Chief Infor-
mation Officers Council established by sec-
tion 3603(a) of title 44, United States Code.

(4) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office of Management
and Budget.

(5) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ means each agency listed in section
901(b) of title 31, United States Code.

(6) FEDERAL CHIEF INFORMATION OFFICER.—
The term ‘““Federal Chief Information Offi-
cer” means the Administrator of the Office
of Electronic Government established under
section 3602 of title 44, United States Code.

(7) INFORMATION TECHNOLOGY OR IT.—The
term ‘“‘information technology’ or “IT’ has
the meaning provided in section 11101(6) of
title 40, United States Code.

(8) RELEVANT CONGRESSIONAL COMMIT-
TEES.—The term ‘‘relevant congressional
committees’ means each of the following:

(A) The Committee on Oversight and Gov-
ernment Reform and the Committee on
Armed Services of the House of Representa-
tives.

(B) The Committee on Homeland Security
and Governmental Affairs and the Com-
mittee on Armed Services of the Senate.

TITLE I—MANAGEMENT OF INFORMATION
TECHNOLOGY WITHIN FEDERAL GOV-
ERNMENT

SEC. 101. INCREASED AUTHORITY OF AGENCY

CHIEF INFORMATION OFFICERS
OVER INFORMATION TECHNOLOGY.

(a) PRESIDENTIAL APPOINTMENT OF CIOS OF
CERTAIN AGENCIES.—

(1) IN GENERAL.—Section 11315 of title 40,
United States Code, is amended—

(A) by redesignating subsection (a) as sub-
section (e) and moving such subsection to
the end of the section; and

(B) by inserting before subsection (b) the
following new subsection (a):

‘‘(a) PRESIDENTIAL APPOINTMENT OR DES-
IGNATION OF CERTAIN CHIEF INFORMATION OF-
FICERS.—

‘(1) IN GENERAL.—There shall be within
each agency listed in section 901(b)(1) of title
31 an agency Chief Information Officer. Each
agency Chief Information Officer shall—

““(A)() be appointed by the President; or

‘“(ii) be designated by the President, in
consultation with the head of the agency;
and

‘“(B) be appointed or designated, as appli-
cable, from among individuals who possess
demonstrated ability in general management

Sec. pur-

Sec. 503.

Sec. 504.
Sec. 505.
Sec. 506.

Sec. 507.
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of, and knowledge of and extensive practical
experience in, information technology man-
agement practices in large governmental or
business entities.

‘“(2) RESPONSIBILITIES.—An agency Chief
Information Officer appointed or designated
under this section shall report directly to
the head of the agency and carry out, on a
full-time basis, responsibilities as set forth
in this section and in section 3506(a) of title
44 for Chief Information Officers designated
under paragraph (2) of such section.”.

(2) CONFORMING AMENDMENTS.—Section
3506(a)(2) of title 44, United States Code, is
amended—

(A) by striking ‘‘(A) Except as provided
under subparagraph (B), the head of each
agency’’ and inserting ‘““The head of each
agency, other than an agency with a Presi-
dentially appointed or designated Chief In-
formation Officer as provided in section
11315(a)(1) of title 40,”’; and

(B) by striking subparagraph (B).

(b) AUTHORITY RELATING TO BUDGET AND
PERSONNEL.—Section 11315 of title 40, United
States Code, is further amended by inserting
after subsection (c¢) the following new sub-
section:

“(d) ADDITIONAL AUTHORITIES FOR CERTAIN
CIOSs.—

‘(1) BUDGET-RELATED AUTHORITY.—

““(A) PLANNING.—Notwithstanding any
other provision of law, the head of each
agency listed in section 901(b)(1) or 901(b)(2)
of title 31 and in section 102 of title 5 shall
ensure that the Chief Information Officer of
the agency has the authority to participate
in decisions regarding the budget planning
process related to information technology or
programs that include significant informa-
tion technology components.

‘“(B) ALLOCATION.—Notwithstanding any
other provision of law, amounts appropriated
for any agency listed in section 901(b)(1) or
901(b)(2) of title 31 and in section 102 of title
5 for any fiscal year that are available for in-
formation technology shall be allocated
within the agency, consistent with the provi-
sions of appropriations Acts and budget
guidelines and recommendations from the
Director of the Office of Management and
Budget, in such manner as specified by, or
approved by, the Chief Information Officer of
the agency in consultation with the Chief Fi-
nancial Officer of the agency and budget offi-
cials.

‘“(2) PERSONNEL-RELATED AUTHORITY.—Not-
withstanding any other provision of law, the
head of each agency listed in section 901(b)(1)
or 901(b)(2) of title 31 shall ensure that the
Chief Information Officer of the agency has
the authority necessary to approve the hir-
ing of personnel who will have information
technology responsibilities within the agen-
cy and to require that such personnel have
the obligation to report to the Chief Infor-
mation Officer in a manner considered suffi-
cient by the Chief Information Officer.”’.

(c) SINGLE CHIEF INFORMATION OFFICER IN
EACH AGENCY.—

(1) REQUIREMENT.—Section 3506(a)(3) of
title 44, United States Code, is amended—

(A) by inserting ““(A)” after ““(3)”’; and

(B) by adding at the end the following new
subparagraph:

“(B) Each agency shall have only one indi-
vidual with the title and designation of
‘Chief Information Officer’. Any bureau, of-
fice, or subordinate organization within the
agency may designate one individual with
the title ‘Deputy Chief Information Officer’,
‘Associate Chief Information Officer’, or ‘As-
sistant Chief Information Officer’.”.

(2) EFFECTIVE DATE.—Section 3506(a)(3)(B)
of title 44, United States Code, as added by
paragraph (1), shall take effect as of October
1, 2014. Any individual serving in a position
affected by such section before such date
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may continue in that position if the require-

ments of such section are fulfilled with re-

spect to that individual.

SEC. 102. LEAD COORDINATION ROLE OF CHIEF
INFORMATION OFFICERS COUNCIL.

(a) LEAD COORDINATION ROLE.—Subsection
(d) of section 3603 of title 44, United States
Code, is amended to read as follows:

‘‘(d) LEAD INTERAGENCY FORUM.—

‘(1) IN GENERAL.—The Council is des-
ignated the lead interagency forum for im-
proving agency coordination of practices re-
lated to the design, development, moderniza-
tion, use, operation, sharing, performance,
and review of Federal Government informa-
tion resources investment. As the lead inter-
agency forum, the Council shall develop
cross-agency portfolio management prac-
tices to allow and encourage the develop-
ment of cross-agency shared services and
shared platforms. The Council shall also
issue guidelines and practices for infrastruc-
ture and common information technology
applications, including expansion of the Fed-
eral Enterprise Architecture process if ap-
propriate. The guidelines and practices may
address broader transparency, common in-
puts, common outputs, and outcomes
achieved. The guidelines and practices shall
be used as a basis for comparing performance
across diverse missions and operations in
various agencies.

‘‘(2) REPORT.—Not later than December 1 in
each of the 6 years following the date of the
enactment of this paragraph, the Council
shall submit to the relevant congressional
committees a report (to be known as the
‘CIO Council Report’) summarizing the Coun-
cil’s activities in the preceding fiscal year
and containing such recommendations for
further congressional action to fulfill its
mission as the Council considers appropriate.

“(3) RELEVANT CONGRESSIONAL COMMIT-
TEES.—For purposes of the report required by
paragraph (2), the relevant congressional
committees are each of the following:

‘“(A) The Committee on Oversight and Gov-
ernment Reform and the Committee on
Armed Services of the House of Representa-
tives.

‘(B) The Committee on Homeland Security
and Governmental Affairs and the Com-
mittee on Armed Services of the Senate.”.

(b) ADDITIONAL FUNCTION.—Subsection (f)
of section 3603 of such title is amended by
adding at the end the following new para-
graph:

¢“(8) Assist the Administrator in developing
and providing guidance for effective oper-
ations of the Federal Infrastructure and
Common Application Collaboration Center
authorized under section 11501 of title 40.”.

(c) REFERENCES TO ADMINISTRATOR OF E-
GOVERNMENT AS FEDERAL CHIEF INFORMATION
OFFICER.—

(1) REFERENCES.—Section 3602(b) of title 44,
United States Code, is amended by adding at
the end the following: ‘“The Administrator
may also be referred to as the Federal Chief
Information Officer.”.

(2) DEFINITION.—Section 3601(1) of such
title is amended by inserting ‘‘or Federal
Chief Information Officer’ before ‘‘means”.

SEC. 103. REPORTS BY GOVERNMENT ACCOUNT-

ABILITY OFFICE.
(a) REQUIREMENT TO EXAMINE EFFECTIVE-
NESS.—The Comptroller General of the

United States shall examine the effective-
ness of the Chief Information Officers Coun-
cil in meeting its responsibilities under sec-
tion 3603(d) of title 44, United States Code, as
added by section 102, with particular focus
on—

(1) whether agencies are actively partici-
pating in the Council and heeding the Coun-
cil’s advice and guidance; and
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(2) whether the Council is actively using
and developing the capabilities of the Fed-
eral Infrastructure and Common Application
Collaboration Center authorized under sec-
tion 11501 of title 40, United States Code, as
added by section 401.

(b) REPORTS.—Not later than 1 year, 3
years, and 5 years after the date of the enact-
ment of this Act, the Comptroller General
shall submit to the relevant congressional
committees a report containing the findings
and recommendations of the Comptroller
General from the examination required by
subsection (a).

TITLE II—DATA CENTER OPTIMIZATION
SEC. 201. PURPOSE.

The purpose of this title is to optimize
Federal data center usage and efficiency.
SEC. 202. DEFINITIONS.

In this title:

(1) FEDERAL DATA CENTER OPTIMIZATION INI-
TIATIVE.—The term ‘‘Federal Data Center
Optimization Initiative” or the ‘‘Initiative”’
means the initiative developed and imple-
mented by the Director, through the Federal
Chief Information Officer, as required under
section 203.

(2) COVERED AGENCY.—The term ‘‘covered
agency’” means any agency included in the
Federal Data Center Optimization Initiative.

(3) DATA CENTER.—The term ‘‘data center’”’
means a closet, room, floor, or building for
the storage, management, and dissemination
of data and information, as defined by the
Federal Chief Information Officer under
guidance issued pursuant to this section.

(4) FEDERAL DATA CENTER.—The term ‘‘Fed-
eral data center’” means any data center of a
covered agency used or operated by a covered
agency, by a contractor of a covered agency,
or by another organization on behalf of a
covered agency.

(5) SERVER UTILIZATION.—The term ‘‘server
utilization’ refers to the activity level of a
server relative to its maximum activity
level, expressed as a percentage.

(6) POWER USAGE EFFECTIVENESS.—The
term ‘‘power usage effectiveness’ means the
ratio obtained by dividing the total amount
of electricity and other power consumed in
running a data center by the power con-
sumed by the information and communica-
tions technology in the data center.

SEC. 203. FEDERAL DATA CENTER OPTIMIZATION
INITIATIVE.

(a) REQUIREMENT FOR INITIATIVE.—The Fed-
eral Chief Information Officer, in consulta-
tion with the chief information officers of
covered agencies, shall develop and imple-
ment an initiative, to be known as the Fed-
eral Data Center Optimization Initiative, to
optimize the usage and efficiency of Federal
data centers by meeting the requirements of
this Act and taking additional measures, as
appropriate.

(b) REQUIREMENT FOR PLAN.—Within 6
months after the date of the enactment of
this Act, the Federal Chief Information Offi-
cer, in consultation with the chief informa-
tion officers of covered agencies, shall de-
velop and submit to Congress a plan for im-
plementation of the Initiative required by
subsection (a) by each covered agency. In de-
veloping the plan, the Federal Chief Informa-
tion Officer shall take into account the find-
ings and recommendations of the Comp-
troller General review required by section
205(e).

(c) MATTERS COVERED.—The plan shall in-
clude—

(1) descriptions of how covered agencies
will use reductions in floor space, energy
use, infrastructure, equipment, applications,
personnel, increases in multiorganizational
use, server virtualization, cloud computing,
and other appropriate methods to meet the
requirements of the initiative; and
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(2) appropriate consideration of shifting
Federally owned data center workload to
commercially owned data centers.

SEC. 204. PERFORMANCE REQUIREMENTS RE-
LATED TO DATA CENTER CONSOLI-
DATION.

(a) SERVER UTILIZATION.—Each covered
agency may use the following methods to
achieve the maximum server utilization pos-
sible as determined by the Federal Chief In-
formation Officer:

(1) The closing of existing data centers
that lack adequate server utilization, as de-
termined by the Federal Chief Information
Officer. If the agency fails to close such data
centers, the agency shall provide a detailed
explanation as to why this data center
should remain in use as part of the sub-
mitted plan. The Federal Chief Information
Officer shall include an assessment of the
agency explanation in the annual report to
Congress.

(2) The consolidation of services within ex-
isting data centers to increase server utiliza-
tion rates.

(3) Any other method that the Federal
Chief Information Officer, in consultation
with the chief information officers of cov-
ered agencies, determines necessary to opti-
mize server utilization.

(b) POWER USAGE EFFECTIVENESS.—Each
covered agency may use the following meth-
ods to achieve the maximum energy effi-
ciency possible as determined by the Federal
Chief Information Officer:

(1) The use of the measurement of power
usage effectiveness to calculate data center
energy efficiency.

(2) The use of power meters in facilities
dedicated to data center operations to fre-
quently measure power consumption over
time.

(3) The establishment of power usage effec-
tiveness goals for each data center.

(4) The adoption of best practices for man-
aging—

(A) temperature and airflow in facilities
dedicated to data center operations; and

(B) power supply efficiency.

(5) The implementation of any other meth-
od that the Federal Chief Information Offi-
cer, in consultation with the Chief Informa-
tion Officers of covered agencies, determines
necessary to optimize data center energy ef-
ficiency.

SEC. 205. COST SAVINGS RELATED TO DATA CEN-
TER OPTIMIZATION.

(a) REQUIREMENT TO TRACK COSTS.—

(1) IN GENERAL.—Each covered agency shall
track costs resulting from implementation
of the Federal Data Center Optimization Ini-
tiative within the agency and submit a re-
port on those costs annually to the Federal
Chief Information Officer. Covered agencies
shall determine the net costs from data con-
solidation on an annual basis.

(2) FACTORS.—In calculating net costs each
year under paragraph (1), a covered agency
shall use the following factors:

(A) Energy costs.

(B) Personnel costs.

(C) Real estate costs.

(D) Capital expense costs.

(E) Maintenance and support costs such as
operating subsystem, database, hardware,
and software license expense costs.

(F) Other appropriate costs, as determined
by the agency in consultation with the Fed-
eral Chief Information Officer.

(b) REQUIREMENT TO TRACK SAVINGS.—

(1) IN GENERAL.—Each covered agency shall
track realized and projected savings result-
ing from implementation of the Federal
Data Center Optimization Initiative within
the agency and submit a report on those sav-
ings annually to the Federal Chief Informa-
tion Officer. Covered agencies shall deter-
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mine the net savings from data consolidation

on an annual basis.

(2) FACTORS.—In calculating net savings
each year under paragraph (1), a covered
agency shall use the following factors:

(A) Energy savings.

(B) Personnel savings.

(C) Real estate savings.

(D) Capital expense savings.

(E) Maintenance and support savings such
as operating subsystem, database, hardware,
and software license expense savings.

(F) Other appropriate savings, as deter-
mined by the agency in consultation with
the Federal Chief Information Officer.

(3) PUBLIC AVAILABILITY.—The Federal
Chief Information Officer shall make pub-
licly available a summary of realized and
projected savings for each covered agency.
The Federal Chief Information Officer shall
identify any covered agency that failed to
provide the annual report required under
paragraph (1).

(c) REQUIREMENT TO USE COST-EFFECTIVE
MEASURES.—Covered agencies shall use the
most cost-effective measures to implement
the Federal Data Center Optimization Initia-
tive, such as using estimation to measure or
track costs and savings using a methodology
approved by the Federal Chief Information
Officer.

(d) GOVERNMENT ACCOUNTABILITY OFFICE
REVIEW.—Not later than 6 months after the
date of the enactment of this Act, the Comp-
troller General of the United States shall ex-
amine methods for calculating savings from
the Initiative and using them for the pur-
poses identified in subsection (d), including
establishment and use of a special revolving
fund that supports data centers and server
optimization, and shall submit to the Fed-
eral Chief Information Officer and Congress
a report on the Comptroller General’s find-
ings and recommendations.

SEC. 206. REPORTING REQUIREMENTS TO CON-
GRESS AND THE FEDERAL CHIEF IN-
FORMATION OFFICER.

(a) AGENCY REQUIREMENT TO REPORT TO
CIO.—

(1) IN GENERAL.—Except as provided in
paragraph (2), each covered agency each year
shall submit to the Federal Chief Informa-
tion Officer a report on the implementation
of the Federal Data Center Optimization Ini-
tiative, including savings resulting from
such implementation. The report shall in-
clude an update of the agency’s plan for im-
plementing the Initiative.

(2) DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense shall comply with para-
graph (1) each year by submitting to the
Federal Chief Information Officer a report
with relevant information collected under
section 2867 of Public Law 112-81 (10 U.S.C
2223a note) or a copy of the report required
under section 2867(d) of such law.

(b) FEDERAL CHIEF INFORMATION OFFICER
REQUIREMENT TO REPORT TO CONGRESS.—
Each year, the Federal Chief Information Of-
ficer shall submit to the relevant congres-
sional committees a report that assesses
agency progress in carrying out the Federal
Data Center Optimization Initiative and up-
dates the plan under section 203. The report
may be included as part of the annual report
required under section 3606 of title 44, United
States Code.

TITLE III—ELIMINATION OF DUPLICATION
AND WASTE IN INFORMATION TECH-
NOLOGY ACQUISITION

SEC. 301. INVENTORY OF INFORMATION TECH-
NOLOGY SOFTWARE ASSETS.

(a) PLAN.—The Director shall develop a
plan for conducting a Governmentwide in-
ventory of information technology software
assets.

(b) MATTERS COVERED.—The plan required
by subsection (a) shall cover the following:
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(1) The manner in which Federal agencies
can achieve the greatest possible economies
of scale and cost savings in the procurement
of information technology software assets,
through measures such as reducing the pro-
curement of new software licenses until such
time as agency needs exceed the number of
existing and unused licenses.

(2) The capability to conduct ongoing Gov-
ernmentwide inventories of all existing soft-
ware licenses on an application-by-applica-
tion basis, including duplicative, unused,
overused, and underused licenses, and to as-
sess the need of agencies for software li-
censes.

(3) A Governmentwide spending analysis to
provide knowledge about how much is being
spent for software products or services to
support decisions for strategic sourcing
under the Federal strategic sourcing pro-
gram managed by the Office of Federal Pro-
curement Policy.

(c) AVAILABILITY.—The inventory of infor-
mation technology software assets shall be
available to Chief Information Officers and
such other Federal officials as the Chief In-
formation Officers may, in consultation with
the Chief Information Officers Council, des-
ignate.

(d) DEADLINE AND SUBMISSION TO CON-
GRESS.—Not later than 180 days after the
date of the enactment of this Act, the Direc-
tor shall complete and submit to Congress
the plan required by subsection (a).

(e) IMPLEMENTATION.—Not later than two
years after the date of the enactment of this
Act, the Director shall complete implemen-
tation of the plan required by subsection (a).

(f) REVIEW BY COMPTROLLER GENERAL.—Not
later than two years after the date of the en-
actment of this Act, the Comptroller General
of the United States shall review the plan re-
quired by subsection (a) and submit to the
relevant congressional committees a report
on the review.

SEC. 302. WEBSITE CONSOLIDATION AND TRANS-
PARENCY.

(a) WEBSITE CONSOLIDATION.—The Director
shall—

(1) in consultation with Federal agencies,
and after reviewing the directory of public
Federal Government websites of each agency
(as required to be established and updated
under section 207(f)(3) of the E-Government
Act of 2002 (Public Law 107-347; 44 U.S.C. 3501
note)), assess all the publicly available
websites of Federal agencies to determine
whether there are duplicative or overlapping
websites; and

(2) require Federal agencies to eliminate or
consolidate those websites that are duplica-
tive or overlapping.

(b) WEBSITE TRANSPARENCY.—The Director
shall issue guidance to Federal agencies to
ensure that the data on publicly available
websites of the agencies are open and acces-
sible to the public.

(c) MATTERS COVERED.—In preparing the
guidance required by subsection (b), the Di-
rector shall—

(1) develop guidelines, standards, and best
practices for interoperability and trans-
parency;

(2) identify interfaces that provide for
shared, open solutions on the publicly avail-
able websites of the agencies; and

(3) ensure that Federal agency Internet
home pages, web-based forms, and web-based
applications are accessible to individuals
with disabilities in conformance with section
508 of the Rehabilitation Act of 1973 (29
U.S.C. 7944d).

(d) DEADLINE FOR GUIDANCE.—The guidance
required by subsection (b) shall be issued not
later than 180 days after the date of the en-
actment of this Act.

SEC. 303. TRANSITION TO THE CLOUD.

(a) SENSE OF CONGRESS.—It is the sense of

Congress that transition to cloud computing
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offers significant potential benefits for the
implementation of Federal information tech-
nology projects in terms of flexibility, cost,
and operational benefits.

(b) GOVERNMENTWIDE APPLICATION.—In as-
sessing cloud computing opportunities, the
Chief Information Officers Council shall de-
fine policies and guidelines for the adoption
of Governmentwide programs providing for a
standardized approach to security assess-
ment and operational authorization for cloud
products and services.

(c) ADDITIONAL BUDGET AUTHORITIES FOR
TRANSITION.—In transitioning to the cloud, a
Chief Information Officer of an agency listed
in section 901(b) of title 31, United States
Code, may establish such cloud service
Working Capital Funds, in consultation with
the Chief Financial Officer of the agency, as
may be necessary to transition to cloud-
based solutions. Any establishment of a new
Working Capital Fund under this subsection
shall be reported to the Committees on Ap-
propriations of the House of Representatives
and the Senate and relevant Congressional
committees.

SEC. 304. ELIMINATION OF UNNECESSARY DUPLI-
CATION OF CONTRACTS BY REQUIR-
ING BUSINESS CASE ANALYSIS.

(a) PURPOSE.—The purpose of this section
is to leverage the Government’s buying
power and achieve administrative effi-
ciencies and cost savings by eliminating un-
necessary duplication of contracts.

(b) REQUIREMENT FOR BUSINESS CASE AP-
PROVAL.—

(1) IN GENERAL.—Chapter 33 of title 41,
United States Code, is amended by adding at
the end the following new section:

“§3312. Requirement for business case ap-
proval for new Governmentwide contracts.

‘“(a) IN GENERAL.—An executive agency
may not issue a solicitation for a covered
Governmentwide contract unless the agency
performs a business case analysis for the
contract and obtains an approval of the busi-
ness case analysis from the Administrator
for Federal Procurement Policy.

““(b) REVIEW OF BUSINESS CASE ANALYSIS.—

‘(1) IN GENERAL.—With respect to any cov-
ered Governmentwide contract, the Adminis-
trator for Federal Procurement Policy shall
review the business case analysis submitted
for the contract and provide an approval or
disapproval within 60 days after the date of
submission. Any business case analysis not
disapproved within such 60-day period is
deemed to be approved.

‘(2) BASIS FOR APPROVAL OF BUSINESS
CASE.—The Administrator for Federal Pro-
curement Policy shall approve or disapprove
a business case analysis based on the ade-
quacy of the analysis submitted. The Admin-
istrator shall give primary consideration to
whether an agency has demonstrated a com-
pelling need that cannot be satisfied by ex-
isting Governmentwide contract in a timely
and cost-effective manner.

‘““(c) CONTENT OF BUSINESS CASE ANAL-
YSIS.—The Administrator for Federal Pro-
curement Policy shall issue guidance speci-
fying the content for a business case analysis
submitted pursuant to this section. At a
minimum, the business case analysis shall
include details on the administrative re-
sources needed for such contract, including
an analysis of all direct and indirect costs to
the Federal Government of awarding and ad-
ministering such contract and the impact
such contract will have on the ability of the
Federal Government to leverage its pur-
chasing power.

‘“(b) DEFINITIONS.—In this section:

‘(1) COVERED GOVERNMENTWIDE CON-
TRACT.—The term ‘covered Governmentwide
contract’ means any contract, blanket pur-
chase agreement, or other contractual in-
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strument for acquisition of information
technology or other goods or services that
allows for an indefinite number of orders to
be placed under the contract, agreement, or
instrument, and that is established by one
executive agency for use by multiple execu-
tive agencies to obtain goods or services. The
term does not include—

‘““(A) a multiple award schedule contract
awarded by the General Services Administra-
tion;

‘“(B) a Governmentwide acquisition con-
tract for information technology awarded
pursuant to sections 11302(e) and 11314(a)(2)
of title 40;

“(C) orders under Governmentwide con-
tracts in existence before the effective date
of this section; or

‘(D) any contract in an amount less than
$10,000,000, determined on an average annual
basis.

‘“(2) EXECUTIVE AGENCY.—The term ‘execu-
tive agency’ has the meaning provided that
term by section 105 of title 5.”".

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 33 of title 41, United
States Code, is amended by adding after the
item relating to section 3311 the following
new item:

¢3312. Requirement for business case ap-
proval for new Governmentwide
contracts.”.

(c) REPORT.—Not later than June 1 in each
of the next 6 years following the date of the
enactment of this Act, the Administrator for
Federal Procurement Policy shall submit to
the relevant congressional committees a re-
port on the implementation of section 3312 of
title 41, United States Code, as added by sub-
section (b), including a summary of the sub-
missions, reviews, approvals, and dis-
approvals of business case analyses pursuant
to such section.

(d) GUIDANCE.—The Administrator for Fed-
eral Procurement Policy shall issue guidance
for implementing section 3312 of such title.

(e) REVISION OF FAR.—Not later than 180
days after the date of the enactment of this
Act, the Federal Acquisition Regulation
shall be amended to implement section 3312
of such title.

(g) EFFECTIVE DATE.—Section 3312 of such
title is effective on and after 180 days after
the date of the enactment of this Act.

TITLE IV—STRENGTHENING AND STREAM-

LINING INFORMATION TECHNOLOGY

ACQUISITION MANAGEMENT PRACTICES

Subtitle A—Strengthening and Streamlining
IT Program Management Practices
SEC. 401. PILOT PROGRAM ON INTERAGENCY
COLLABORATION.

(a) PILOT PROGRAM.—

(1) IN GENERAL.—Chapter 115 of title 40,
United States Code, is amended to read as
follows:

“CHAPTER 115—INFORMATION TECH-
NOLOGY ACQUISITION MANAGEMENT
PRACTICES

‘“Sec.

¢“11501. Pilot program on interagency col-

laboration.

“§11501. Pilot program on interagency col-
laboration
‘(a) REQUIREMENT TO CONDUCT PILOT PRO-

GRAM.—The Director of the Office of Manage-
ment and Budget shall conduct a three-year
pilot program in accordance with the re-
quirements of this section to test alternative
approaches for the management of com-
monly used information technology by exec-
utive agencies.

“(b) ESTABLISHMENT AND PURPOSES.—For
purposes of the pilot program, the Director
of the Office of Management and Budget
shall establish a Federal Infrastructure and
Common Application Collaboration Center
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(hereafter in this section referred to as the
‘Collaboration Center’) within the Office of
Electronic Government established under
section 3602 of title 44. The purpose of the
Collaboration Center is to serve as a re-
source for Federal agencies, available on an
optional-use basis, to assist and promote co-
ordinated program management practices
and to develop and maintain requirements
for the acquisition of IT infrastructure and
common applications commonly used by var-
ious Federal agencies.

““(c) ORGANIZATION OF CENTER.—

‘(1) MEMBERSHIP.—The Center shall con-
sist of the following members:

‘““(A) An appropriate number, as deter-
mined by the CIO Council, but not less than
12, full-time program managers or cost spe-
cialists, all of whom have appropriate experi-
ence in the private or Government sector in
managing or overseeing acquisitions of IT
infrastructure and common applications.

‘“(B) At least 1 full-time detailee from each
of the Federal agencies listed in section
901(b) of title 31, nominated by the respective
agency chief information officer for a detail
period of not less than 1 year.

‘(2) WORKING GROUPS.—The Collaboration
Center shall have working groups that spe-
cialize in IT infrastructure and common ap-
plications identified by the CIO Council.
Each working group shall be headed by a sep-
arate dedicated program manager appointed
by the Federal Chief Information Officer.

“(d) CAPABILITIES AND FUNCTIONS OF THE
COLLABORATION CENTER.—For each of the IT
infrastructure and common application
areas identified by the CIO Council, the Col-
laboration Center shall perform the fol-
lowing roles, and any other functions as di-
rected by the Federal Chief Information Offi-
cer:

‘(1) Develop, maintain, and disseminate
requirements suitable to establish contracts
that will meet the common and general
needs of various Federal agencies as deter-
mined by the Center. In doing so, the Center
shall give maximum consideration to the
adoption of commercial standards and indus-
try acquisition best practices, including op-
portunities for shared services, consideration
of total cost of ownership, preference for in-
dustry-neutral functional specifications
leveraging open industry standards and com-
petition, and use of long-term contracts, as
appropriate.

‘“(2) Develop, maintain, and disseminate
reliable cost estimates.

‘“(3) Lead the review of significant or trou-
bled IT investments or acquisitions as iden-
tified by the CIO Council.

‘“(4) Provide expert aid to troubled IT in-
vestments or acquisitions.

‘‘(e) GUIDANCE.—The Director, in consulta-
tion with the Chief Information Officers
Council, shall issue guidance addressing the
scope and operation of the Collaboration
Center. The guidance shall require that the
collaboration Center report to the Federal
Chief Information Officer.

¢“(f) REPORT TO CONGRESS.—

‘(1) IN GENERAL.—The Director shall annu-
ally submit to the relevant congressional
committees a report detailing the organiza-
tion, staff, and activities of the Collabora-
tion Center, including—

“(A) a list of IT infrastructure and com-
mon applications the Center assisted;

“(B) an assessment of the Center’s achieve-
ment in promoting efficiency, shared serv-
ices, and elimination of unnecessary Govern-
ment requirements that are contrary to
commercial best practices; and

‘(C) the use and expenditure of amounts in
the Fund established under subsection (i).

‘“(2) INCLUSION IN OTHER REPORT.—The re-
port may be included as part of the annual
E-Government status report required under
section 3606 of title 44.
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‘(g) GUIDELINES FOR ACQUISITION OF IT IN-
FRASTRUCTURE AND COMMON APPLICATIONS.—

‘(1) GUIDELINES.—The Collaboration Cen-
ter shall establish guidelines that, to the
maximum extent possible, eliminate incon-
sistent practices among executive agencies
and ensure uniformity and consistency in ac-
quisition processes for IT infrastructure and
common applications across the Federal
Government.

‘“(2) CENTRAL WEBSITE.—In preparing the
guidelines, the Collaboration Center, in con-
sultation with the Chief Acquisition Officers
Council, shall offer executive agencies the
option of accessing a central website for best
practices, templates, and other relevant in-
formation.

‘“(h) PRICING TRANSPARENCY.—The Collabo-
ration Center, in collaboration with the Of-
fice of Federal Procurement Policy, the
Chief Acquisition Officers Council, the Gen-
eral Services Administration, and the As-
sisted Acquisition Centers of Excellence,
shall compile a price list and catalogue con-
taining current pricing information by ven-
dor for each of its IT infrastructure and com-
mon applications categories. The price cata-
logue shall contain any price provided by a
vendor in a contract awarded for the same or
similar good or service to any executive
agency. The catalogue shall be developed in
a fashion ensuring that it may be used for
pricing comparisons and pricing analysis
using standard data formats. The price cata-
logue shall not be made public, but shall be
accessible to executive agencies.

‘(i) AUTHORIZATION TO USE FUND.—In any
fiscal year, notwithstanding section 321(c) of
title 40, up to five percent of the fees col-
lected during the prior fiscal year under the
multiple award schedule contracts entered
into by the Administrator of General Serv-
ices and credited to the Acquisition Services
Fund under section 321 of title 40, may be
used to fund the activities of the Collabora-
tion Center. Each fiscal year, the Director,
in consultation with the Federal Chief Infor-
mation Officer, shall determine an appro-
priate amount needed to operate the Col-
laboration Center and the Administrator of
General Services shall transfer amounts only
to the extent and in such amounts as are
provided in advance in appropriation acts
from the Fund to the Director for the Cen-
ter.

‘“(j) DEFINITIONS.—In this section:

‘(1) EXECUTIVE AGENCY.—The term ‘execu-
tive agency’ has the meaning provided that
term by section 105 of title 5.

‘“(2) FEDERAL CHIEF INFORMATION OFFICER.—
The term ‘Federal Chief Information Officer’
means the Administrator of the Office of
Electronic Government established under
section 3602 of title 44.

““(3) RELEVANT CONGRESSIONAL COMMIT-
TEES.—The term ‘relevant congressional
committees’ means each of the following:

‘“(A) The Committee on Oversight and Gov-
ernment Reform and the Committee on
Armed Services of the House of Representa-
tives.

‘(B) The Committee on Homeland Security
and Governmental Affairs and the Com-
mittee on Armed Services of the Senate.”.

(2) CLERICAL AMENDMENT.—The item relat-
ing to chapter 115 in the table of chapters at
the beginning of subtitle III of title 40,
United States Code, is amended to read as
follows:

“115. Information Technology Acqui-
sition Management Practices ....... 11501”.

(b) DEADLINES.—

(1) GUIDANCE.—Not later than 180 days
after the date of the enactment of this Act,
the Director shall issue guidance under sec-
tion 11501(e) of title 40, United States Code,
as added by subsection (a).
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(2) CENTER.—Not later than 1 year after the
date of the enactment of this Act, the Direc-
tor shall establish the Federal Infrastructure
and Common Application Collaboration Cen-
ter, in accordance with section 11501(b) of
such title, as so added.

(3) GUIDELINES.—Not later than 2 years
after the date of the enactment of this Act,
the Federal Infrastructure and Common Ap-
plication Collaboration Center shall estab-
lish guidelines in accordance with section
11501(g) of such title, as so added.

(c) CONFORMING AMENDMENT.—Section
3602(c) of title 44, United States Code, is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (2);

(2) by redesignating paragraph (3) as para-
graph (4); and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“‘(3) all of the functions of the Federal In-
frastructure and Common Application Col-
laboration Center, as required under section
11501 of title 40; and”’.

SEC. 402. DESIGNATION OF ASSISTED ACQUISI-
TION CENTERS OF EXCELLENCE.

(a) DESIGNATION.—Chapter 115 of title 40,
United States Code, as amended by section
401, is further amended by adding at the end
the following new section:

“SEC. 11502. ASSISTED ACQUISITION CENTERS OF
EXCELLENCE.

‘‘(a) PURPOSE.—The purpose of this section
is to develop specialized assisted acquisition
centers of excellence within the Federal Gov-
ernment to serve as a resource for Federal
agencies, available on an optional-use basis,
to assist and promote—

‘(1) the effective use of best acquisition
practices;

‘“(2) the development of specialized exper-
tise in the acquisition of information tech-
nology; and

“(3) Governmentwide sharing of acquisi-
tion capability to augment any shortage in
the information technology acquisition
workforce.

“(b) DESIGNATION OF AACES.—Not later
than 1 year after the date of the enactment
of this section, and every 3 years thereafter,
the Director of the Office of Management
and Budget, in consultation with the Chief
Acquisition Officers Council and the Chief
Information Officers Council, shall des-
ignate, redesignate, or withdraw the designa-
tion of acquisition centers of excellence
within various executive agencies to carry
out the functions set forth in subsection (d)
in an area of specialized acquisition exper-
tise as determined by the Director. Each
such center of excellence shall be known as
an ‘Assisted Acquisition Center of Excel-
lence’ or an ‘AACE’.

“(c) USE OF EXISTING AUTHORITY.—This
section provides no new authority to estab-
lish a franchise fund or revolving fund.

‘(d) FuNcCTIONS.—The functions of each
AACE are as follows:

‘(1) BEST PRACTICES.—To promote, develop,
and implement the use of best acquisition
practices in the area of specialized acquisi-
tion expertise that the AACE is designated
to carry out by the Director under sub-
section (b).

““(2) ASSISTED ACQUISITIONS.—To assist all
Government agencies in the expedient, stra-
tegic, and cost-effective acquisition of the
information technology goods or services
covered by such area of specialized acquisi-
tion expertise by engaging in repeated and
frequent acquisition of similar information
technology requirements.

‘“(3) DEVELOPMENT AND TRAINING OF IT AcC-
QUISITION WORKFORCE.—To assist in recruit-
ing and training IT acquisition cadres (re-
ferred to in section 1704(j) of title 41).
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‘‘(e) CRITERIA.—In designating, redesig-
nating, or withdrawing the designation of an
AACE, the Director shall consider, at a min-
imum, the following matters:

‘(1) The subject matter expertise of the
host agency in a specific area of information
technology acquisition.

‘“(2) For acquisitions of IT infrastructure
and common applications covered by the
Federal Infrastructure and Common Applica-
tion Collaboration Center authorized under
section 11501 of this title, the ability and
willingness to collaborate with the Collabo-
ration Center and adhere to the require-
ments standards established by the Collabo-
ration Center.

‘(38) The ability of an AACE to develop cus-
tomized requirements documents that meet
the needs of executive agencies as well as the
current industry standards and commercial
best practices.

‘“(4) The ability of an AACE to consistently
award and manage various contracts, task or
delivery orders, and other acquisition ar-
rangements in a timely, cost-effective, and
compliant manner.

‘“(6) The ability of an AACE to aggregate
demands from multiple executive agencies
for similar information technology goods or
services and fulfill those demands in one ac-
quisition.

‘(6) The ability of an AACE to acquire in-
novative or emerging commercial and non-
commercial technologies using various con-
tracting methods, including ways to lower
the entry barriers for small businesses with
limited Government contracting experi-
ences.

“(7) The ability of an AACE to maximize
commercial item acquisition, effectively
manage high-risk contract types, increase
competition, promote small business partici-
pation, and maximize use of available Gov-
ernmentwide contracts.

‘(8) The existence of an in-house cost esti-
mating group with expertise to consistently
develop reliable cost estimates that are ac-
curate, comprehensive, well-documented,
and credible.

‘“(9) The ability of an AACE to employ best
practices and educate requesting agencies, to
the maximum extent practicable, regarding
critical factors underlying successful major
IT acquisitions, including the following fac-
tors:

“(A) Active engagement by program offi-
cials with stakeholders.

‘“(B) Possession by program staff of the
necessary knowledge and skills.

“(C) Support of the programs by senior de-
partment and agency executives.

‘(D) Involvement by end users and stake-
holders in the development of requirements.

‘““(E) Participation by end users in testing
of system functionality prior to formal end
user acceptance testing.

‘““(F') Stability and consistency of Govern-
ment and contractor staff.

“(G) Prioritization of requirements by pro-
gram staff.

‘“‘(H) Maintenance of regular communica-
tion with the prime contractor by program
officials.

“(I) Receipt of sufficient funding by pro-
grams.

‘(10) The ability of an AACE to run an ef-
fective acquisition intern program in col-
laboration with the Federal Acquisition In-
stitute or the Defense Acquisition Univer-
sity.

‘‘(11) The ability of an AACE to effectively
and properly manage fees received for as-
sisted acquisitions pursuant to this section.

“(f) FUNDS RECEIVED BY AACES.—

‘(1) AVAILABILITY.—Notwithstanding any
other provision of law or regulation, funds
obligated and transferred from an executive
agency in a fiscal year to an AACE for the
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acquisition of goods or services covered by
an area of specialized acquisition expertise
of an AACE, regardless of whether the re-
quirements are severable or non-severable,
shall remain available for awards of con-
tracts by the AACE for the same general re-
quirements for the next 5 fiscal years fol-
lowing the fiscal year in which the funds
were transferred.

“(2) TRANSITION TO NEW AACE.—If the
AACE to which the funds are provided under
paragraph (1) becomes unable to fulfill the
requirements of the executive agency from
which the funds were provided, the funds
may be provided to a different AACE to ful-
fill such requirements. The funds so provided
shall be used for the same purpose and re-
main available for the same period of time as
applied when provided to the original AACE.

“(3) RELATIONSHIP TO EXISTING AUTHORI-
TIES.—This subsection does not limit any ex-
isting authorities an AACE may have under
its revolving or working capital funds au-
thorities.

‘(g) GOVERNMENT ACCOUNTABILITY OFFICE
REVIEW OF AACE.—

‘(1) REVIEW.—The Comptroller General of
the United States shall review and assess—

‘“(A) the use and management of fees re-
ceived by the AACEs pursuant to this sec-
tion to ensure that an appropriate fee struc-
ture is established and enforced to cover ac-
tivities addressed in this section and that no
excess fees are charged or retained; and

‘(B) the effectiveness of the AACEs in
achieving the purpose described in sub-
section (a), including review of contracts.

‘“(2) REPORTS.—Not later than 1 year after
the designation or redesignation of AACES
under subsection (b), the Comptroller Gen-
eral shall submit to the relevant congres-
sional committees a report containing the
findings and assessment under paragraph (1).

‘‘(h) DEFINITIONS.—In this section:

(1) ASSISTED ACQUISITION.—The term ‘as-
sisted acquisition’ means a type of inter-
agency acquisition in which the parties enter
into an interagency agreement pursuant to
which—

‘“(A) the servicing agency performs acqui-
sition activities on the requesting agency’s
behalf, such as awarding, administering, or
closing out a contract, task order, delivery
order, or blanket purchase agreement; and

“(B) funding is provided through a fran-
chise fund, the Acquisition Services Fund in
section 321 of this title, sections 1535 and 1536
of title 31, or other available methods.

‘“(2) EXECUTIVE AGENCY.—The term ‘execu-
tive agency’ has the meaning provided that
term by section 133 of title 41.

“(3) RELEVANT CONGRESSIONAL COMMIT-
TEES.—The term ‘relevant congressional
committees’ has the meaning provided that
term by section 11501 of this title.

‘(i) REVISION OF FAR.—The Federal Acqui-
sition Regulation shall be amended to imple-
ment this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 115 of
title 40, United States Code, as amended by
section 401, is further amended by adding at
the end the following new item:
¢“11502. Assisted Acquisition Centers of Ex-

cellence.”.

Subtitle B—Strengthening IT Acquisition

Workforce
SEC. 411. EXPANSION OF TRAINING AND USE OF
INFORMATION TECHNOLOGY ACQUI-
SITION CADRES.

(a) PURPOSE.—The purpose of this section
is to ensure timely progress by Federal agen-
cies toward developing, strengthening, and
deploying personnel with highly specialized
skills in information technology acquisition,
including program and project managers, to
be known as information technology acquisi-
tion cadres.
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(b) REPORT TO CONGRESS.—Section 1704 of
title 41, United States Code, is amended by
adding at the end the following new sub-
section:

““(j) STRATEGIC PLAN ON INFORMATION TECH-
NOLOGY ACQUISITION CADRES.—

‘(1) FIVE-YEAR STRATEGIC PLAN TO CON-
GRESS.—Not later than June 1 following the
date of the enactment of this subsection, the
Director shall submit to the relevant con-
gressional committees a b5-year strategic
plan (to be known as the ‘IT Acquisition
Cadres Strategic Plan’) to develop, strength-
en, and solidify information technology ac-
quisition cadres. The plan shall include a
timeline for implementation of the plan and
identification of individuals responsible for
specific elements of the plan during the 5-
year period covered by the plan.

‘‘(2) MATTERS COVERED.—The plan shall ad-
dress, at a minimum, the following matters:

‘“(A) Current information technology ac-
quisition staffing challenges in Federal agen-
cies, by previous year’s information tech-
nology acquisition value, and by the Federal
Government as a whole.

‘“(B) The variety and complexity of infor-
mation technology acquisitions conducted
by each Federal agency covered by the plan,
and the specialized information technology
acquisition workforce needed to effectively
carry out such acquisitions.

‘“(C) The development of a sustainable
funding model to support efforts to hire, re-
tain, and train an information technology
acquisition cadre of appropriate size and
skill to effectively carry out the acquisition
programs of the Federal agencies covered by
the plan, including an examination of inter-
agency funding methods and a discussion of
how the model of the Defense Acquisition
Workforce Development Fund could be ap-
plied to civilian agencies.

(D) Any strategic human capital planning
necessary to hire, retain, and train an infor-
mation acquisition cadre of appropriate size
and skill at each Federal agency covered by
the plan.

‘“(E) Governmentwide training standards
and certification requirements necessary to
enhance the mobility and career opportuni-
ties of the Federal information technology
acquisition cadre within the Federal agen-
cies covered by the plan.

‘“(F) New and innovative approaches to
workforce development and training, includ-
ing cross-functional training, rotational de-
velopment, and assignments both within and
outside the Government.

‘“(G) Appropriate consideration and align-
ment with the needs and priorities of the In-
frastructure and Common Application Col-
laboration Center, Assisted Acquisition Cen-
ters of Excellence, and acquisition intern
programs.

‘““(H) Assessment of the current workforce
competency and usage trends in evaluation
technique to obtain best value, including
proper handling of tradeoffs between price
and nonprice factors.

““(I) Assessment of the current workforce
competency in designing and aligning per-
formance goals, life cycle costs, and contract
incentives.

“(J) Assessment of the current workforce
competency in avoiding brand-name pref-
erence and using industry-neutral functional
specifications to leverage open industry
standards and competition.

“(K) Use of integrated program teams, in-
cluding fully dedicated program managers,
for each complex information technology in-
vestment.

‘(L) Proper assignment of recognition or
accountability to the members of an inte-
grated program team for both individual
functional goals and overall program success
or failure.
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‘(M) The development of a technology fel-
lows program that includes provisions for re-
cruiting, for rotation of assignments, and for
partnering directly with universities with
well-recognized information technology pro-
grams.

‘““(N) The capability to properly manage
other transaction authority (where such au-
thority is granted), including ensuring that
the use of the authority is warranted due to
unique technical challenges, rapid adoption
of innovative or emerging commercial or
noncommercial technologies, or other cir-
cumstances that cannot readily be satisfied
using a contract, grant, or cooperative
agreement in accordance with applicable law
and the Federal Acquisition Regulation.

‘“(0O) The use of student internship and
scholarship programs as a talent pool for
permanent hires and the use and impact of
special hiring authorities and flexibilities to
recruit diverse candidates.

‘(P) The assessment of hiring manager sat-
isfaction with the hiring process and hiring
outcomes, including satisfaction with the
quality of applicants interviewed and hires
made.

‘“(Q) The assessment of applicant satisfac-
tion with the hiring process, including the
clarity of the hiring announcement, the
user-friendliness of the application process,
communication from the hiring manager or
agency regarding application status, and
timeliness of the hiring decision.

‘“(R) The assessment of new hire satisfac-
tion with the onboarding process, including
the orientation process, and investment in
training and development for employees dur-
ing their first year of employment.

“(S) Any other matters the Director con-
siders appropriate.

‘“(3) ANNUAL REPORT.—Not later than June
1 in each of the 5 years following the year of
submission of the plan required by paragraph
(1), the Director shall submit to the relevant
congressional committees an annual report
outlining the progress made pursuant to the
plan.

‘‘(4) GOVERNMENT ACCOUNTABILITY OFFICE
REVIEW OF THE PLAN AND ANNUAL REPORT.—

‘““(A) Not later than 1 year after the sub-
mission of the plan required by paragraph
(1), the Comptroller General of the United
States shall review the plan and submit to
the relevant congressional committees a re-
port on the review.

‘(B) Not later than 6 months after the sub-
mission of the first, third, and fifth annual
report required under paragraph (3), the
Comptroller General shall independently as-
sess the findings of the annual report and
brief the relevant congressional committees
on the Comptroller General’s findings and
recommendations to ensure the objectives of
the plan are accomplished.

‘‘(5) DEFINITIONS.—In this subsection:

““(A) The term ‘Federal agency’ means each
agency listed in section 901(b) of title 31.

‘“(B) The term ‘relevant congressional
committees’ means each of the following:

‘(i) The Committee on Oversight and Gov-
ernment Reform and the Committee on
Armed Services of the House of Representa-
tives.

‘(i) The Committee on Homeland Security
and Governmental Affairs and the Com-
mittee on Armed Services of the Senate.”.
SEC. 412. PLAN ON STRENGTHENING PROGRAM

AND PROJECT MANAGEMENT PER-
FORMANCE.

(a) PLAN ON STRENGTHENING PROGRAM AND
PROJECT MANAGEMENT PERFORMANCE.—Not
later than June 1 following the date of the
enactment of this Act, the Director, in con-
sultation with the Director of the Office of
Personnel Management, shall submit to the
relevant congressional committees a plan for
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improving management of IT programs and
projects.

(b) MATTERS COVERED.—The plan required
by subsection (a) shall include, at a min-
imum, the following:

(1) Creation of a specialized career path for
program management.

(2) The development of a competency
model for program management consistent
with the IT project manager model.

(3) A career advancement model that re-
quires appropriate expertise and experience
for advancement.

(4) A career advancement model that is
more competitive with the private sector
and that recognizes both Government and
private sector experience.

(5) Appropriate consideration and align-
ment with the needs and priorities of the In-
frastructure and Common Application Col-
laboration Center, the Assisted Acquisition
Centers of Excellence, and acquisition intern
programs.

(¢c) COMBINATION WITH OTHER CADRES
PLAN.—The Director may combine the plan
required by subsection (a) with the IT Acqui-
sition Cadres Strategic Plan required under
section 1704(j) of title 41, United States Code,
as added by section 411.

SEC. 413. PERSONNEL AWARDS FOR EXCELLENCE
IN THE ACQUISITION OF INFORMA-
TION SYSTEMS AND INFORMATION
TECHNOLOGY.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Personnel Man-
agement shall develop policy and guidance
for agencies to develop a program to recog-
nize excellent performance by Federal Gov-
ernment employees and teams of such em-
ployees in the acquisition of information
systems and information technology for the
agency.

(b) ELEMENTS.—The program referred to in
subsection (a) shall, to the extent prac-
ticable—

(1) obtain objective outcome measures; and

(2) include procedures for—

(A) the nomination of Federal Government
employees and teams of such employees for
eligibility for recognition under the pro-
gram; and

(B) the evaluation of nominations for rec-
ognition under the program by 1 or more
agency panels of individuals from Govern-
ment, academia, and the private sector who
have such expertise, and are appointed in
such a manner, as the Director of the Office
of Personal Management shall establish for
purposes of the program.

(c) AWARD OF CASH BONUSES AND OTHER IN-
CENTIVES.—In carrying out the program re-
ferred to in subsection (a), the Director of
the Office of Personnel Management, in con-
sultation with the Director of the Office of
Management and Budget, shall establish
policies and guidance for agencies to reward
any Federal Government employee or teams
of such employees recognized pursuant to
the program—

(1) with a cash bonus, to the extent that
the performance of such individual or team
warrants the award of such bonus and is au-
thorized by any provision of law;

(2) through promotions and other non-
monetary awards;

(3) by publicizing—

(A) acquisition accomplishments by indi-
vidual employees; and

(B) the tangible end benefits that resulted
from such accomplishments, as appropriate;
and

(4) through other awards, incentives, or bo-
nuses that the head of the agency considers
appropriate.
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TITLE V—ADDITIONAL REFORMS
SEC. 501. MAXIMIZING THE BENEFIT OF THE FED-
ERAL STRATEGIC SOURCING INITIA-
TIVE.

Not later than 180 days after the date of
the enactment of this Act, the Adminis-
trator for Federal Procurement Policy shall
prescribe regulations providing that when
the Federal Government makes a purchase of
services and supplies offered under the Fed-
eral Strategic Sourcing Initiative (managed
by the Office of Federal Procurement Policy)
but such Initiative is not used, the contract
file for the purchase shall include a brief
analysis of the comparative value, including
price and nonprice factors, between the serv-
ices and supplies offered under such Initia-
tive and services and supplies offered under
the source or sources used for the purchase.
SEC. 502. GOVERNMENTWIDE SOFTWARE PUR-

CHASING PROGRAM.

(a) IN GENERAL.—The Administrator of
General Services, in collaboration with the
Department of Defense, shall identify and de-
velop a strategic sourcing initiative to en-
hance Governmentwide acquisition, shared
use, and dissemination of software, as well as
compliance with end user license agree-
ments.

(b) EXAMINATION OF METHODS.—In devel-
oping the initiative under subsection (a), the
Administrator shall examine the use of real-
istic and effective demand aggregation mod-
els supported by actual agency commitment
to use the models, and supplier relationship
management practices, to more effectively
govern the Government’s acquisition of in-
formation technology.

(¢c) GOVERNMENTWIDE USER LICENSE AGREE-
MENT.—The Administrator, in developing the
initiative under subsection (a), shall allow
for the purchase of a license agreement that
is available for use by all executive agencies
as one user to the maximum extent prac-
ticable and as appropriate.

SEC. 503. PROMOTING TRANSPARENCY OF BLAN-
KET PURCHASE AGREEMENTS.

(a) PRICE INFORMATION TO BE TREATED AS
PUBLIC INFORMATION.—The final negotiated
price offered by an awardee of a blanket pur-
chase agreement shall be treated as public
information.

(b) PUBLICATION OF BLANKET PURCHASE
AGREEMENT INFORMATION.—Not later than
180 days after the date of the enactment of
this Act, the Administrator of General Serv-
ices shall make available to the public a list
of all blanket purchase agreements entered
into by Federal agencies under its Federal
Supply Schedules contracts and the prices
associated with those blanket purchase
agreements. The list and price information
shall be updated at least once every 6
months.

SEC. 504. ADDITIONAL SOURCE SELECTION TECH-
NIQUE IN SOLICITATIONS.

Section 3306(d) of title 41, United States
Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
s

(2) by striking the period and inserting ‘‘;
or’’ at the end of paragraph (2); and

(3) by adding at the end the following new
paragraph:

‘“(3) stating in the solicitation that the
award will be made using a fixed price tech-
nical competition, under which all offerors
compete solely on nonprice factors and the
fixed award price is pre-announced in the so-
licitation.”.

SEC. 505. ENHANCED TRANSPARENCY IN INFOR-
MATION TECHNOLOGY INVEST-
MENTS.

(a) PUBLIC AVAILABILITY OF INFORMATION
ABOUT IT INVESTMENTS.—Section 11302(c) of
title 40, United States Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and
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(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

*“(2) PUBLIC AVAILABILITY.—

“‘(A) IN GENERAL.—The Director shall make
available to the public the cost, schedule,
and performance data for all of the IT invest-
ments listed in subparagraph (B), notwith-
standing whether the investments are for
new IT acquisitions or for operations and
maintenance of existing IT.

‘“(B) INVESTMENTS LISTED.—The invest-
ments listed in this subparagraph are the fol-
lowing:

‘(i) At least 80 percent (by dollar value) of
all information technology investments Gov-
ernmentwide.

‘“(ii) At least 60 percent (by dollar value) of
all information technology investments in
each Federal agency listed in section 901(b)
of title 31.

‘‘(iii) Every major information technology
investment (as defined by the Office of Man-
agement and Budget) in each Federal agency
listed in section 901(b) of title 31.

‘(C) QUARTERLY REVIEW AND CERTIFI-
CATION.—For each investment listed in sub-
paragraph (B), the agency Chief Information
Officer and the program manager of the in-
vestment within the agency shall certify, at
least once every quarter, that the informa-
tion is current, accurate, and reflects the
risks associated with each listed investment.
The Director shall conduct quarterly reviews
and publicly identify agencies with an in-
complete certification or with significant
data quality issues.

‘(D) CONTINUOUS AVAILABILITY.—The infor-
mation required under subparagraph (A), in
its most updated form, shall be publicly
available at all times.

‘“(E) WAIVER OR LIMITATION AUTHORITY.—
The applicability of subparagraph (A) may be
waived or the extent of the information may
be limited—

‘‘(i) by the Director, with respect to IT in-
vestments Governmentwide; and

‘(i) by the Chief Information Officer of a
Federal agency, with respect to IT invest-
ments in that agency;
if the Director or the Chief Information Offi-
cer, as the case may be, determines that
such a waiver or limitation is in the national
security interests of the United States.”.

(b) ADDITIONAL REPORT REQUIREMENTS.—
Paragraph (3) of section 11302(c) of such title,
as redesignated by subsection (a), is amended
by adding at the end the following: ‘““The re-
port shall include an analysis of agency
trends reflected in the performance risk in-
formation required in paragraph (2).”.

SEC. 506. ENHANCED COMMUNICATION BETWEEN
GOVERNMENT AND INDUSTRY.

Not later than 180 days after the date of
the enactment of this Act, the Federal Ac-
quisition Regulatory Council shall prescribe
a regulation making clear that agency ac-
quisition personnel are permitted and en-
couraged to engage in responsible and con-
structive exchanges with industry, so long as
those exchanges are consistent with existing
law and regulation and do not promote an
unfair competitive advantage to particular
firms.

SEC. 507. CLARIFICATION OF CURRENT LAW
WITH RESPECT TO TECHNOLOGY
NEUTRALITY IN ACQUISITION OF
SOFTWARE.

(a) PURPOSE.—The purpose of this section
is to establish guidance and processes to
clarify that software acquisitions by the
Federal Government are to be made using
merit-based requirements development and
evaluation processes that promote procure-
ment choices—

(1) based on performance and value, includ-
ing the long-term value proposition to the
Federal Government;
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(2) free of preconceived preferences based
on how technology is developed, licensed, or
distributed; and

(3) generally including the consideration of
proprietary, open source, and mixed source
software technologies.

(b) TECHNOLOGY NEUTRALITY.—Nothing in
this section shall be construed to modify the
Federal Government’s long-standing policy
of following technology-neutral principles
and practices when selecting and acquiring
information technology that best fits the
needs of the Federal Government.

(c) GUIDANCE.—Not later than 180 days
after the date of the enactment of this Act,
the Director, in consultation with the Chief
Information Officers Council, shall issue
guidance concerning the technology-neutral
procurement and use of software within the
Federal Government.

(d) MATTERS COVERED.—In issuing guid-
ance under subsection (c), the Director shall
include, at a minimum, the following:

(1) Guidance to clarify that the preference
for commercial items in section 3307 of title
41, United States Code, includes proprietary,
open source, and mixed source software that
meets the definition of the term ‘‘commer-
cial item” in section 103 of title 41, United
States Code, including all such software that
is used for non-Government purposes and is
licensed to the public.

(2) Guidance regarding the conduct of mar-
ket research to ensure the inclusion of pro-
prietary, open source, and mixed source soft-
ware options.

(3) Guidance to define Governmentwide
standards for security, redistribution, in-
demnity, and copyright in the acquisition,
use, release, and collaborative development
of proprietary, open source, and mixed
source software.

(4) Guidance for the adoption of available
commercial practices to acquire proprietary,
open source, and mixed source software for
widespread Government use, including issues
such as security and redistribution rights.

(6) Guidance to establish standard service
level agreements for maintenance and sup-
port for proprietary, open source, and mixed
source software products widely adopted by
the Government, as well as the development
of Governmentwide agreements that contain
standard and widely applicable contract pro-
visions for ongoing maintenance and devel-
opment of software.

(6) Guidance on the role and use of the Fed-
eral Infrastructure and Common Application
Collaboration Center, authorized under sec-
tion 11501 of title 40, United States Code (as
added by section 401), for acquisition of pro-
prietary, open source, and mixed source soft-
ware.

(e) REPORT TO CONGRESS.—Not later than 2
years after the issuance of the guidance re-
quired by subsection (b), the Comptroller
General of the United States shall submit to
the relevant congressional committees a re-
port containing—

(1) an assessment of the effectiveness of
the guidance;

(2) an identification of barriers to wide-
spread use by the Federal Government of
specific software technologies; and

(3) such legislative recommendations as
the Comptroller General considers appro-
priate to further the purposes of this section.
SEC. 508. NO ADDITIONAL FUNDS AUTHORIZED.

Except as provided in section 11501(i) of
title 40, United States Code, as added by sec-
tion 401, no additional funds are authorized
to carry out the requirements of this Act and
the amendments made by this Act. Such re-
quirements shall be carried out using
amounts otherwise authorized or appro-
priated.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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California (Mr. IsSsA) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. ISSA. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

This bill, the Federal IT Acquisition
Reform Act, or FITARA, is a slightly
modified version of the one that left
committee. It was changed only with
my cosponsor’s concurrence in order to
make it more likely to easily pass both
bodies. This is, in fact, substantially
the same bill, as amended, as the full
House voted last year to incorporate in
the House version of the defense au-
thorization bill.

H.R. 1232 reforms governmentwide
the process by which the government
annually acquires and employs, rough-
ly, $81 billion of Federal information
technology. To quote President Obama
on November 14, 2013: ‘““‘One of the
things the Federal Government does
not do well is information technology
procurement.”’

Now, that was profound because, in
the fifth year of his Presidency, it is
very clear that the President has real-
ized that this is a monumental task,
one inherited by him, not one created
by him.

There are systematic problems in the
way that we procure IT, including the
nature of the history of individuals at
all levels thinking they can buy some-
thing, and often they can, but too often
our committee sees and reviews bil-
lion-dollar writeoffs of IT programs in
which you cannot find out who was in
charge, in which you cannot find out
how they went on so long, and the
hardest thing to find out is why they
don’t work at the end of $1 billion
worth of ““‘in and out’ of House produc-
tion. Indeed, industry experts estimate
that as much as 25 percent of the over
$80 billion annual expenditure is mis-
managed or is attributable to duplica-
tive investments or simply doesn’t
come to be used.

We need to enhance the best value to
the taxpayer. More importantly, good
software saves billions of dollars and
countless lives and countless hours if it
works. Bad or poorly done software can
frustrate the American public and can
often deprive them of the very product
or service that they expect to receive.

When this bill was originally envi-
sioned, written, and passed out of our
committee, no one had heard of the
healthcare.gov Web site. Our com-
mittee, in fact, had looked at countless
other failures within the IT procure-
ment community, including ones at the
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Department of Defense and others, in-
cluding ones that occurred under pre-
vious Presidents. We had determined,
along with Mr. CONNOLLY, that there
were a number of areas in which we
needed to make fundamental change.
So, although the American people can
certainly see the launch of
healthcare.gov as a poster child for not
done on time, not, perhaps, done on a
budget that we would be proud of and
certainly something for which you
could not find the responsible parties,
even when you called them before your
committee, let us make this clear: this
bill is not about one failure. It is about
a governmentwide, longstanding fail-
ure that predates this administration.

Among the things that FITARA will
do is to create a clear line of responsi-
bility, authority, and accountability
over IT investment and management
decisions by empowering agency CIOs;
creating an operational framework to
dramatically enhance the govern-
ment’s ability to procure commonly
used IT faster, cheaper, and smarter;
and strengthening the IT acquisition
workforce. I want to reiterate this,
that this is the Federal IT acquisition
force. There can be no better invest-
ment than to make sure the people
whom you trust the most for procuring
IT, both from a standpoint of
functionality and security, be a well-
trained workforce, which is part of
what we want to make sure we have.

FITARA accelerates and consolidates
and optimizes the organization of gov-
ernment’s proliferating data centers,
something that my colleague from Vir-
ginia has worked on tirelessly. It in-
creases the transparency of IT invest-
ment scorecards by requiring 80 per-
cent of governmentwide IT spending to
be covered by public Web sites called
“IT dashboards,” and it ensures pro-
curement decisions give due consider-
ation to all technologies, including
open source. I might note that for the
$677 million that initially was spent on
healthcare.gov, some of the areas in
which the code worked was proven
open source technology that was made
available.

The discussion draft of this bill was
first posted by our committee on its
Web site 18 months ago. We held two
full committee hearings on the bill,
and the language that has evolved
through the course of several rewrites
and extensive feedback by the con-
tracting and technology communities
and experts inside and outside of the
government has given us the legisla-
tion you see before you today. This is a
significant and timely reform that en-
hances both defense and nondefense
procurement, and I urge all Members
to support the bill.

I reserve the balance of my time.

Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.

The Federal Information Technology
Acquisition Reform Act, FITARA,
would make a number of improvements
to the management and the acquisition
of IT systems in the Federal Govern-
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ment. I think if we were to summarize
what this bill does we would have to
use the words ‘‘effective” and ‘‘effi-
cient.” We would have to use them
over and over again, and we would also
say that we are going to do better.

It would enhance the authority of the
Federal Chief Information Officers, re-
quire agencies to optimize the func-
tioning of Federal data centers, elimi-
nate duplicative IT acquisition prac-
tices, and strengthen the Federal IT
acquisition workforce. These reforms
are needed to ensure that the Federal
Government makes effective and effi-
cient investments in information tech-
nology.

I want to commend Representative
IssA, the chairman of the Oversight
and Government Reform Committee,
for the bipartisan approach to this leg-
islation. We had two full committee
hearings on the concepts of this bill.
The draft of the bill was made avail-
able for comment prior to the commit-
tee’s considering it, and we really do
appreciate that.

I also want to recognize Representa-
tive GERALD CONNOLLY, the ranking
member of the Government Operations
Subcommittee, for his critical work on
drafting this legislation on technology
issues generally. He has made himself
an expert in this area, and we are the
beneficiaries of that expertise. A sig-
nificant portion of the legislation be-
fore us is based on Ranking Member
CONNOLLY’s own bill to consolidate
Federal data centers.

Last year, the GAO issued its most
recent high-risk report, which lists sev-
eral IT projects as being among the
Federal Government’s highest-risk in-
vestments. For instance, a contract to
streamline the Army’s inventory of
weapons systems is more than 12 years
behind schedule and is almost $4 billion
over budget. Effective oversight is one
of the best weapons against this kind
of wasteful spending. Congress has a
duty to conduct oversight as well as
the obligation to give agencies the
tools they need to conduct their own
oversight and improve their processes.

Agencies need more well-trained ac-
quisition management professionals to
effectively oversee complex systems
acquisitions and to ensure that the
government is a smart and diligent
consumer. If you do not have the peo-
ple who have the expertise who are
doing the acquisitions, you often run
into major problems. As has often been
said, there is nothing like not knowing
what you don’t know. The Federal IT
Acquisition Reform Act addresses this
need by requiring OMB to submit a 5-
year plan to develop, strengthen, and
solidify IT acquisition cadres.

I understand that the administration
has some concerns with this legislation
we are considering today, so it is my
hope that we can address those con-
cerns as the bill moves forward in the
legislative process.

Again, I want to thank Chairman
IssA for all of his hard work and Mr.
CoNNOLLY for all of his. I urge all of my
colleagues to support this legislation.
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With that, I reserve the balance of
my time.

Mr. ISSA. Mr. Speaker, I now yield 2
minutes to the gentleman from Utah
(Mr. CHAFFETZ), a man who has worked
diligently on the subcommittee to en-
sure that national security includes
Internet security.

Mr. CHAFFETZ. 1 thank the chair-
man for his good work on this. Without
Chairman ISSA’s leadership on this
issue, we would not have this bill here
today. I appreciate his work and dedi-
cation and passion on this issue. I ap-
preciate Mr. CUMMINGS. I also appre-
ciate Mr. CONNOLLY and the good work
he does on this topic.

Mr. Speaker, I hope what people see
here is a bipartisan approach to some-
thing that is a very large problem.
There is a great imperative that we
deal with this and deal with it right
away. The Federal Government spent
more than $600 billion over the past
decade on information technology, and
we spend, roughly, $80 billion a year
just on IT. It is a critical component to
making sure that we do have an effec-
tive and responsive government.

Now, of the $80 billion or so that is
spent each year, about one-third is
spent on new procurement projects,
and about two-thirds is spent on the
operation and maintenance of existing
or obsolete systems. It takes so much
more energy and personnel to go
through obsolete systems than it does
to quickly replace with software and
hardware and personnel new informa-
tion technology systems that will
make our government more responsive
and more effective. There is nothing
more frustrating than trying to work
with an operating system that is no
longer supported by the company that
even makes the operating system. We
have heard horror stories of people
working on DOS operating systems.
They are still looking at green screens,
for goodness sakes. This is an impera-
tive, and we have to make sure it is
prioritized.
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Some industry experts have esti-
mated that as much as 70 percent of
new IT acquisitions fail or require re-
baselining. The Technology CEO Coun-
cil, made up of top industry experts, es-
timates that $20 billion of the $80 bil-
lion we spend is wasted every year on
mismanaged and duplicative IT pro-
grams.

The GAO has estimated that the De-
partments of Treasury, Agriculture,
Energy, and State spend well over 80
percent of their IT budgets on oper-
ations and maintenance of potentially
obsolete systems.

We can do better on this. We are
united in a bipartisan way. I encourage
my colleagues to pass this bill.

Again, Mr. Speaker, 1 appreciate
Chairman IssA and his leadership on
this issue, and I urge a ‘‘yes’ vote on
this bill.

Mr. CUMMINGS. Mr. Speaker, I yield
6 minutes to the gentleman from Vir-
ginia (Mr. CONNOLLY), a man who has
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worked very hard on this legislation
with Chairman ISSA.

Mr. CONNOLLY. I thank my good
friend and our distinguished ranking
member of the committee, Mr. CUM-
MINGS, for his graciousness and gen-
erosity. He has been a great leader and
a great mentor in our committee. I
also thank the distinguished chairman,
Mr. IssA, for his leadership on this leg-
islation. I have been proud to cospon-
sor and coauthor this bill with him.

In the 21st century, Mr. Speaker, ef-
fective governance is inextricably
linked with how well government
leverages technology to serve its citi-
zens. Yet our current Federal laws gov-
erning IT management and procure-
ment are antiquated and out of step
with technological change and growth
and yield poor results.

Far too often, cumbersome bureauc-
racy stifles innovation and prevents
government from efficiently buying
and deploying cutting-edge technology.
Program failure and cost overruns
plague the vast majority of major Fed-
eral IT investments.

As the distinguished chairman indi-
cated, if only the rollout of the health
care Web site were a unique incident.
Unfortunately, it actually character-
izes most major Federal IT procure-
ment rollouts.

Some Federal managers report as
much as 47 percent of their budgets are
spent on maintaining inadequate or an-
tiquated IT platforms. That is 47 per-
cent.

In recent decades, taxpayers have
been forced to foot the bill for massive
IT program failures that ring up stag-
geringly high costs but exhibit aston-
ishingly poor performance. For exam-
ple, the Air Force invested 6 years in a
modernization effort that cost more
than $1 billion but failed to deliver a
usable product, prompting the Assist-
ant Secretary to state:

I am personally appalled at the limited ca-
pabilities that program has produced rel-
ative to that amount of investment.

This status quo is neither acceptable
nor sustainable.

Again, I want to thank Chairman
IssA for working with me in a produc-
tive manner to develop the bipartisan
Issa-Connolly Federal Information
Technology Acquisition Reform Act, or
FITARA. This bipartisan legislation
seeks to comprehensively streamline
and strengthen the Federal IT acquisi-
tion process and promote the adoption
of the best practices from the tech-
nology community.

The reform measure before us recog-
nizes that effective Federal IT procure-
ment reform must start with leader-
ship and accountability. It is abso-
lutely essential that a department’s
top leadership understands how critical
effective IT investments are to an
agency’s operations and ability to
carry out its future mission.

We must elevate and enhance the
prestige and, more importantly, the
authorities of CIOs across the Federal
Government to hold them accountable
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and to give them the flexibility to ef-
fectively manage an agency’s IT port-
folio. Agency heads need talented lead-
ers to serve as their primary advisers
on IT management; to recruit and re-
tain talented IT staff, as the distin-
guished chairman has indicated; and to
oversee critical IT investments across
the organization. Title I of our legisla-
tion would accomplish this while also
avoiding one-size-fits-all solutions by
allowing agencies significant discre-
tion in implementing the various as-
pects of this new law.

Our bill would also accelerate data
center optimization, as the distin-
guished ranking member indicated, and
provide agencies with flexibility to le-
verage efficient cloud services and
strengthen the accountability and
transparency of Federal IT programs.

If enacted, 80 percent of the approxi-
mately $80 billion spent annually on
Federal IT investment would be re-
quired to be posted on the public IT
Dashboard, compared to the 50 percent
or less that characterizes that activity
today.

Strengthening the transparency re-
quirements is an urgent and much-
needed reform in light of the most re-
cent January 2014 GAO report that re-
vealed the IT Dashboard has not been
updated for 15 of the last 24 months.
This finding is as astonishing as it is
unacceptable.

Fortunately, a bipartisan consensus
is forming around the urgent need to
further streamline and strengthen how
the Federal Government acquires and
deploys information technology. Presi-
dent Obama has embraced Federal IT
procurement reform, and a number of
agencies are already taking a lead in
the area.

Now is the time, Mr. Speaker, to en-
sure reforms are adopted government-
wide and carry the force of reform law.
I urge all of my colleagues to join us in
this bipartisan effort in supporting this
important and urgently needed reform.

In the 21st century, effective governance is
inextricably linked with how well government
leverages technology to serve its citizens.

Yet, our current Federal laws governing
Federal IT management remain out of step
with technological change and growth, with
bureaucracy stifling innovation and preventing
government from efficiently buying and deploy-
ing cutting edge technology.

Simply put, today Federal IT acquisition is
often a cumbersome, bureaucratic, and waste-
ful exercise—characterized by a Federal Gov-
ernment that has no idea what technology it
needs, struggles to manage what it has, and
consequently wastes billions of taxpayer dol-
lars on failed IT investments.

In recent decades, taxpayers have been
forced to foot the bill for massive IT program
failures that ring up staggeringly high costs,
but exhibit astonishingly poor performance.

Program failure and cost overruns still
plague the vast majority of major Federal IT
investments, while Federal managers’ report
that 47 percent of their budget is spent on
maintaining antiquated and inadequate IT plat-
forms.

The annual price tag of this wasteful spend-
ing on Federal IT programs is estimated to
add up to approximately $20 billion.
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The Air Force invested six years in a mod-
ernization effort that cost more than $1 billion,
but failed to deliver a usable product, prompt-
ing its Assistant Secretary to state, quote ‘I
am personally appalled at the limited capabili-
ties that program has produced relative to that
amount of investment.”

Of course, failing mission-critical IT invest-
ments do not only waste taxpayer dollars, but
they jeopardize our Nation’s safety, security,
and economy.

From malfunctioning Census handheld com-
puters that threatened to undermine a critical
constitutional responsibility . . . to a promised
electronic border fence that never materialized

. time and time again, agency missions
have been sabotaged by failed IT acquisitions
and gross mismanagement.

This status quo is
unsustainable.

The question facing us today is how can we
modernize an IT procurement process de-
signed for the 20th Century to meet the grow-
ing technology demands of the 21st?

There are no quick fixes or legislative silver
bullets. However, | strongly believe that if Con-
gress can limit partisan posturing, we may fi-
nally have an opportunity to address the core
problem at the heart of the HealthCare.gov
challenge—our Nation’s broken Federal IT
procurement system.

| want to thank Chairman ISSA for working
with me in a productive manner to develop the
bipartisan Issa-Connolly Federal Information
Technology Acquisition Reform Act, also
known as FITARA.

Our bipartisan legislation seeks to com-
prehensively streamline and strengthen the
Federal IT acquisition process and promote
the adoption of best practices from the tech-
nology community.

We have solicited extensive input from all
stakeholders to refine and improve our bill in
an open and transparent manner.

The resulting Issa-Connolly reform measure
recognizes that effective Federal IT procure-
ment reform must start with leadership and ac-
countability.

It is absolutely vital that a Department’s top
leadership understands how critical effective
IT investments are to an agency’s operations
and ability to carry out its mission.

After reviewing the findings of extensive
oversight reviews, and feedback from those in
the trenches, | believe we must elevate and
enhance the prestige, and more importantly,
the authorities, of ClOs across the Federal
Government to hold them accountable for ef-
fectively managing an agency’s IT portfolio.

Agency heads must have talented leaders
to serve as primary advisors on IT manage-
ment . . . recruit and retain talented IT staff
. . . and oversee critical IT investments.

Title 1 of FITARA would accomplish this,
while also avoiding “one-size-fits-all” solutions
by allowing agencies significant discretion in
implementing the law.

In many respects, FITARA simply provides
the force of law behind the August 2011
memorandum authored by then-OMB Director
Jacob Lew, which announced that the Admin-
istration was committed to, quote:

‘“‘changing the role of Agency Chief Infor-
mation Officers away from just policy-
making and infrastructure maintenance, to
encompass true portfolio management for all
IT.

This will enable CIOs to focus on delivering
IT solutions that support the mission and

unacceptable and
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business effectiveness of their agencies and
overcome bureaucratic impediments to de-
liver enterprise-wide solutions.”

More than two years has passed since
that policy memorandum was distrib-
uted to agencies, and it has become
clear that efforts to reform IT through
Administrative actions alone will not
suffice.

In fact, if one takes the time to ana-
lyze FITARA vis-a-vis existing Admin-
istration IT initiatives, one will find
that our bipartisan bill is consistent
with, and seeks to build on, the nas-
cent Federal IT initiatives that have
emerged over the past five years, in-
cluding those in the 25 Point Plan.

For example, the Issa-Connolly
FITARA would enhance the CIO Coun-
cil’s role, tasking it with leading enter-
prise-wide portfolio management, and
coordinating shared services and
shared platforms across government.

This bipartisan bill would also em-
power agencies to eliminate duplica-
tive and wasteful IT contracts that
have proliferated for commonly-used,
IT Commodity-like investments, such
as e-mail.

In this era of austerity, agencies can-
not afford to spend precious dollars and
time creating duplicative, wasteful
contracts for products and licenses
they already own. In addition to im-
proving how the government procures
IT, this amendment would also en-
hance how the government deploys
these tools.

Our bill would accelerate data center
optimization, provide agencies with
flexibility to leverage efficient cloud
services, and strengthen the account-
ability and transparency of Federal IT
programs.

If enacted, 80 percent of the approxi-
mately $80 billion annual Federal IT
investment would be required to be
posted on the public IT Dashboard,
compared to the 50 percent coverage
that exists today.

Strengthening the transparency re-
quirements of the IT Dashboard is an
urgent and much needed reform in
light of the recent January 2014 GAO
report that revealed the IT Dashboard
has not been updated for 15 of the past
24 months! This finding was as aston-
ishing as it was unacceptable.

The IT Dashboard was launched in
2009 with great fanfare, and to this day,
OMB continues to claim that, quote
“The IT Dashboard gives the public ac-
cess to the same tools and analysis
that the government uses to oversee
the performance of the Federal IT in-
vestments.”

Clearly providing the public with ac-
curate and updated Federal IT invest-
ment performance data for only 9
months out of a 2-year period fails to
give average citizens access to the
same analysis used by agencies.

It certainly undermines OMB’s claim
that the IT Dashboard was launched to,
quote shine ‘‘light onto the perform-
ance and spending of IT investments,”
by ensuring that the public has access
to data indicating not only whether a
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project is over budget or behind sched-
ule, but providing specific dollars fig-
ures and dates.

Consistent with the principle that
public contracts are public documents,
our amendment also strengthens trans-
parency in regard to the final nego-
tiated price a company charges a Fed-
eral agency for a good or service.

Today, far too many agencies nego-
tiate blanket purchase agreements in
silos, without any knowledge that an-
other agency has already negotiated a
BPA with the same exact vendor, for
the same exact product, but at a dif-
ferent price.

Nearly two decades has passed since
the Information Technology Manage-
ment Reform Act and the Federal Ac-
quisition Reform Act were enacted
through the National Defense Author-
ization Act for Fiscal Year 1996—re-
forms that are better known today as
the foundational ‘‘Clinger-Cohen Act.”

Fortunately, a bipartisan consensus
is finally forming around the urgent
need to further streamline and
strengthen how the Federal Govern-
ment acquires and deploys IT. Presi-
dent Obama has embraced Federal IT
procurement reform and several agen-
cies are already taking the lead in this
area.

Now is the time to ensure reforms
are adopted government-wide and carry
the force of law.

The bipartisan Issa-Connolly Federal
IT Acquisition Reform Act will en-
hance the statutory framework estab-
lished by Clinger-Cohen to create an ef-
ficient and effective Federal IT pro-
curement system that best serves agen-
cies, industry, and most importantly,
the American taxpayer.

I urge all my colleagues to join me in
supporting this important and urgently
needed bipartisan reform measure.

IT ALLIANCE FOR PUBLIC SECTOR,
Washington, DC, February 25, 2014.

Re H.R. 1232, the Federal Information Tech-
nology Acquisition Reform Act
(FITARA)

Hon. DARRELL ISSA,

Chairman, House Oversight & Government Re-
form, Washington, DC.

Hon. GERRY CONNOLLY,

House Oversight & Government Reform, Wash-
ington, DC.

DEAR CHAIRMAN ISSA AND REPRESENTATIVE
CONNOLLY: On behalf of the Information
Technology Alliance for Public Sector (IT
Alliance), I would like to thank you for your
continued engagement with industry regard-
ing the Federal Information Technology Ac-
quisition Reform Act (FITARA). We believe
that these discussions have led to many im-
provements to the legislation over the past
year. We look forward to continuing this dia-
logue as the bill advances to the Senate.

The IT Alliance recognizes the importance
of revisiting and revising federal information
technology management and related acquisi-
tion processes, and we appreciate the out-
reach efforts of the bill’s cosponsors and
their staffs. We greatly appreciate the addi-
tional changes recently made to the bill that
include the clarification of applicability to
the Department of Defense regarding CIO au-
thorities, the added ‘‘optional-use’” text
around the Acquisition Centers of Excel-
lence, and the removal of the term ‘‘low-
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cost” from the bill. While we still hold some
reservations regarding the Federal Infra-
structure and Common Application Collabo-
ration Center, we believe making the pro-
gram into a pilot allows agencies more flexi-
bility. Additionally, we continue to support
many of the provisions and authorities in
the bill:

Enhanced Authorities for the Civilian
Chief Information Officers (CIOs)—The IT
Alliance supports enhanced authority for
C10s, including consolidation of the position
to improve management of IT investment
decisions, reduce redundancy, and drive effi-
ciency across the entire department. ARWG
further supports provisions establishing di-
rect executive agency personnel engagement
in the IT investment strategy for the agen-
cy.
Multi-Year Revolving Funds for IT Invest-
ment—The IT Alliance strongly supports the
funding availability for agencies wishing to
transition to the cloud. We see this as a sig-
nificant improvement that will allow the
government acquisition of technology to
keep pace with innovation, and to provide
more flexibility in budget models than cur-
rently exists. We further believe this flexi-
bility should be extended to all IT invest-
ments.

Transition to the Cloud—The IT Alliance
supports the provisions that promote the
government’s transition to a cloud services
environment. Industry has emphasized the
need for government to utilize the most in-
novative advancements in information tech-
nology to increase efficiency and reduce
costs, and transitioning to the cloud will
provide the government with more reliable,
more affordable and more flexible access to
IT infrastructure than currently exists.

Data Center Optimization—The IT Alli-
ance supports provisions that seek to create
effective data center optimization plans.
These plans would establish metrics for opti-
mizing data center usage and drive effi-
ciencies in their utilization, while also en-
couraging the wider use of commercial data
centers and commercial cloud services. The
bill seeks to eliminate non-optimized data
centers, and, subject to appropriations, use
the savings achieved to promote other IT ca-
pabilities and services throughout the agen-
cy involved.

Strengthening the IT Acquisition Work-
force—The IT Alliance is also very sup-
portive of provisions that enhance the IT ac-
quisition workforce’s capabilities. These pro-
visions, particularly regarding the develop-
ment of a career path for IT program man-
agement, represent a first step to meaningful
improvements in the management of IT in-
vestments.

Enhanced Communication with Industry—
ARWG supports the provisions that encour-
age a more robust dialogue between industry
and government. This promotes federal ac-
quisition personnel having responsible and
constructive dialogues with industry and we
could not encourage this point more.

Thank you again for your dedication to
improving the way the federal government
procures information technologies, and for
recognizing the need for management, work-
force, and technical solutions. We look for-
ward to continuing to work with you and
your colleagues as it advances to the Senate
to further improve this important bill.
Should you have any questions, please feel
free to contact Erica McCann of the ITAPS
staff if we can be of further assistance.

Respectfully submitted,
A.R. “TREY’’ HODGKINS III,
Senior Vice President, Public Sector.

Mr. ISSA. Mr. Speaker, can I inquire
as to how much time remains?

The SPEAKER pro tempore. The gen-
tleman from California has 12 minutes
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remaining. The gentleman from Mary-
land has 11%2 minutes remaining.

Mr. ISSA. Mr. Speaker, I yield myself
2 minutes.

My partners in this are sitting on the
other side of the aisle. But this com-
mittee has come together to look at a
problem as simple as chief information
officer doesn’t mean ‘‘chief.” It is sim-
ply a hollow title.

This bill, more than anything else to
the American people, means that for
every piece of major IT procurement,
there will be a chief information offi-
cer; and that CIO will have budget au-
thority and be held accountable, but
also be given the ability to make those
decisions, including pulling the ‘‘stop”’
button on a bad piece of legislation.

So the title of CIO and CTO and some
of the other titles need to mean some-
thing. Our committee unanimously be-
lieves that if you are to be a chief, you
have to be able to tell the Indians what
to do. You can’t be a chief in name
only, and when something doesn’t
work, find yourself without the ability
to call ‘“‘halt,” to go directly to the
agency head or do the other things we
would expect the title ‘‘chief’’ to mean.

So, for that reason, I believe it has
united a committee behind something
that must pass today, go to the Senate
and be taken up and become law, if we
are going to begin regaining the Amer-
ican people’s confidence in our ability
to procure large information systems.

With that, I reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I agree with Chairman
IssA. If we are going to have a chief in-
formation officer, they need to be what
we say they are. They need to have the
power to effect change when change is
appropriate. They have to have the
power to make sure decisions are made
to carry out the issues that come up
with IT in an effective and efficient
manner. I think this legislation is a
giant step in the right direction.

With that, Mr. Speaker, I would hope
and ask all Members of Congress to
vote in favor of this legislation. As I
often say, we can always do better. I
think that this is one of those times
when, through a bipartisan effort, we
are making a major statement that we
are going to do better.

With that, I yield back the balance of
my time.

Mr. ISSA. Mr. Speaker, I yield myself
such time as I may consume.

In closing, first, I urge all Members
to vote on this important legislation to
send a strong message that this is a do-
something Congress when it comes to
problems that have been around for a
very long time.

Secondly, I would like to take a mo-
ment, in a bit of personal privilege, to
say to the American workforce that
work for the Federal Government that,
in every investigation by our com-
mittee, we have found in every failed
project there were legions of good Fed-
eral employees who recognized the
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problem, sent letters, and who tried to
have a program that was not going
right to go right or go better.

It is not for lack of many, many in
the Federal workforce who are doing
their job as best they can. It is for lack
of a consolidated and predictable chain
of command. It is for lack of the abil-
ity to have somebody know they are in
charge, bear the full weight, and be
qualified.

I have no doubt that, upon enact-
ment of this law, the Federal work-
force will begin to breathe a breath of
fresh air to know that they are being
empowered to do the work they so des-
perately want to do, and that the tools
are going to be added for them and the
titles will become a title earned and
then used wisely.

Seldom do we spend a lot of time on
the House floor talking about how
great the Federal workforce is. We are
talking about monumental failures.
Let’s understand that it is not for lack
of good programmers, it is not for lack
of good contractors, and it is not for
lack of well-meaning and dedicated
Federal workers that we come today. It
is for the need to organize them in a
way in which we believe they can be
successful. And that is the other part
of our committee. We are the Com-
mittee on Government and Oversight
Reform, and today is a structural re-
form in how we purchase information
technology.

For that, I want to thank my part-
ners on the other side of the aisle be-
cause we have been right next to each
other on this all the way. I particularly
thank Mr. CONNOLLY, who has put his
staff and his own personal time into
every aspect of this, and who also
added his earlier legislation that al-
lows us to bring about the necessary
consolidation of duplicative centers
spread around the country. They are
simply a waste of energy and a waste of
software power.

So I see this as a win-win, one in
which Republicans and Democrats have
come together in a Congress that does
not have a great reputation but, on oc-
casion, does great things.

I urge support for this, and I yield
back the balance of my time.

Ms. ESHOO. Mr. Speaker, | rise in support
of H.R. 1232 because it begins to fix a broken
procurement system that has been on the
GAO’s “high-risk” list since the early 1990’s.

Federal IT procurement has been a black
hole of taxpayer dollars long before the deeply
flawed rollout of Healthcare.gov. During my
service on the House Intelligence Committee
from 2003 to 2011, there were billions of dol-
lars spent on IT projects that failed, without a
shred of work product recoverable for the tax-
payer.

H.R. 1232 will go a long way toward ad-
dressing these problems by empowering
agency CIOs and developing new IT acquisi-
tion guidelines and best practices. This bill is
a strong start but | think there’s more that can
be done.

Congressman Connolly and | have worked
together to draft complementary legislation to
FITARA, called the Reforming Federal Pro-
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curement of Information Technology Act. Our
bill would create a new, high—level office of IT
experts in the White House charged with re-
viewing major federal IT projects before they
get off track.

Our bill would also make it easier for small,
innovative businesses to compete for federal
projects by simplifying the contracting process.
The Federal Acquisition Regulation is 1,900
pages long, and some agencies have a sup-
plement that's an additional 1,000 pages. This
rewards incumbent companies familiar with
the rules and prevents open competition and
innovation among vendors.

| applaud Congressmen ISSA and CONNOLLY
for working together on this important legisla-
tion, and | urge my colleagues to support it.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, H.R. 1232, as amended

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———
TAXPAYERS RIGHT-TO-KNOW ACT

Mr. LANKFORD. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 1423) to provide taxpayers
with an annual report disclosing the
cost and performance of Government
programs and areas of duplication
among them, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1423

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Taxpayers
Right-To-Know Act”.

SEC. 2. COST AND PERFORMANCE OF GOVERN-
MENT PROGRAMS.

(a) AMENDMENT.—Section 1122(a) of title 31,
United States Code, is amended by adding at
the end the following:

*“(3) ADDITIONAL INFORMATION.—

““(A) IN GENERAL.—Information for each
program described under paragraph (1) shall
include the following to be updated not less
than annually:

‘(i) The total administrative cost of the
program for the previous fiscal year.

‘‘(ii) The expenditures for services for the
program for the previous fiscal year.

‘“(iii) An estimate of the number of clients
served by the program and beneficiaries who
received assistance under the program (if ap-
plicable) for the previous fiscal year.

‘(iv) An estimate of, for the previous fiscal
year—

“(I) the number of full-time Federal em-
ployees who administer the program; and

““(IT) the number of full-time employees
whose salary is paid in part or full by the
Federal Government through a grant or con-
tract, a subaward of a grant or contract, a
cooperative agreement, or another form of
financial award or assistance who administer
or assist in administering the program.

‘“(v) An identification of the specific stat-
ute that authorizes the program, including
whether such authorization is expired.

“(vi) Any finding of duplication or overlap
identified by internal review, an Inspector
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General, the Government Accountability Of-
fice, or other report to the agency about the
program.

“(vil) Any program performance reviews
(including program performance reports re-
quired under section 1116).

‘‘(B) DEFINITIONS.—In this paragraph:

‘(1) ADMINISTRATIVE COST.—The term ‘ad-
ministrative cost’ has the meaning as deter-
mined by the Director of the Office of Man-
agement and Budget under section 504(b)(2)
of Public Law 111-85 (31 U.S.C. 1105 note), ex-
cept the term shall also include, for purposes
of that section and this paragraph, with re-
spect to an agency—

““(I) costs incurred by the agency as well as
costs incurred by grantees, subgrantees, and
other recipients of funds from a grant pro-
gram or other program administered by the
agency; and

‘“(IT) expenses related to personnel salaries
and benefits, property management, travel,
program management, promotion, reviews
and audits, case management, and commu-
nication about, promotion of, and outreach
for programs and program activities admin-
istered by the agency.

‘‘(ii) SERVICES.—The term ‘services’ has
the meaning provided by the Director of the
Office of Management and Budget and shall
be limited to only activities, assistance, and
aid that provide a direct benefit to a recipi-
ent, such as the provision of medical care,
assistance for housing or tuition, or finan-
cial support (including grants and loans).”’.

(b) EXPIRED GRANT FUNDING.—Not later
than February 1 of each fiscal year, the Di-
rector of the Office of Management and
Budget shall publish on the public website of
the Office of Management and Budget the
total amount of undisbursed grant funding
remaining in grant accounts for which the
period of availability to the grantee has ex-
pired.

SEC. 3. GOVERNMENT ACCOUNTABILITY OFFICE
REQUIREMENTS RELATING TO IDEN-
TIFICATION, CONSOLIDATION, AND
ELIMINATION OF DUPLICATIVE GOV-
ERNMENT PROGRAMS.

Section 21 of the Statutory Pay-As-You-Go
Act of 2010 (31 U.S.C. 712 note) is amended by
inserting ‘‘(a)” before the first sentence and
by adding at the end the following:

“(b) The Comptroller General shall main-
tain and provide regular updates, on not less
than an annual basis to a publicly available
website that tracks the status of responses
by Departments and the Congress to sug-
gested actions that the Comptroller General
has previously identified in annual reports
under subsection (a). The status of these sug-
gested actions shall be tracked for an appro-
priate period to be determined by the Comp-
troller General. The requirements of this
subsection shall apply during the effective
period of subsection (a).”.

SEC. 4. CLASSIFIED INFORMATION.

Nothing in this Act shall, or the amend-
ments made by this Act, be construed to re-
quire the disclosure of classified informa-
tion.

SEC. 5. REGULATIONS AND IMPLEMENTATION.

(a) REGULATIONS.—Not later than 120 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget shall prescribe regulations to im-
plement this Act, and the amendments made
by this Act.

(b) IMPLEMENTATION.—This Act, and the
amendments made by this Act, shall be im-
plemented not later than one year after the
date of the enactment of this Act.

(c) NO ADDITIONAL FUNDS AUTHORIZED.—NO
additional funds are authorized to carry out
the requirements of this Act, or the amend-
ments made by this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Oklahoma (Mr. LANKFORD) and the gen-
tleman from Maryland (Mr. CUMMINGS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Oklahoma.

Mr. LANKFORD. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today because 1
believe that the American people
should know what their government
spends and what their government
does. It is a reasonable request to be
able to make of a government that is
designed to serve the people. The peo-
ple should be able to look back and be
able to evaluate, Is this government
serving the people, and are they doing
it in such away that is actually effi-
cient and making a difference?

Every company in America can tell
you what their staff is spending their
time on and what the cost of their ac-
tivities are, how many customers they
have, and whether they are successful
at reaching their basic goals. But we do
not have that within the Federal Gov-
ernment.

H.R. 1423 asks just a few specific
things of our government to be able to
delineate, again, what every business
in America does. It is just six specific
things, such as the name of the pro-
gram, the basic description of that pro-
gram, the administrative costs of that
program, the number of staff for that
program, the number of beneficiaries of
that program, the statutory authority
for that program, and, very impor-
tantly, how that program is actually
evaluated and what are the metrics to
determine if this program is getting
the job done that it needs to get done.

We have started in the right direc-
tion. OMB is working to comply with
the Government Performance and Re-
sults Modernization Act of 2010 by pub-
licly listing all of the programs that
the government administers and their
performance goals, but that informa-
tion is incomplete.

H.R. 1423 fills the gaps in the infor-
mation provided to the public by re-
quiring OMB to include such vital in-
formation as the administrative costs
and expenditures of each Federal pro-
gram, the number of people the pro-
gram serves, the number of employees
working on the program, and where in
the statute the program is authorized.
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This bill offers a simple list that Con-
gress can use to evaluate Federal pro-
grams and to make informed decisions
about how to make government work
smarter and better. Agencies could cut
billions of dollars in costs, without
compromising services. In many cases,
they could improve their services while
we are still saving money to the tax-
payer.

If we just cut duplicative administra-
tive costs and eliminate the programs
that do not work, we can protect tax-
payer dollars. We have an enormous
Federal deficit. We should do every-
thing we can to be able to evaluate
what we are doing as a government and
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be able to determine where are we
wasting taxpayer dollars. There are not
taxpayer dollars left to waste.

Under the bill, any person anywhere
in the country can, at any time, access
information about the cost, scope, and
performance of every Federal program.

H.R. 1423 requires OMB to report pub-
licly any finding of duplication by
GAO, an inspector general or any other
report. It also requires GAO to main-
tain a database that tracks how quick-
ly and how well Congress and the ad-
ministration respond to these findings
of duplication.

It may come as a surprise: Congress
occasionally finds duplication and does
nothing about it. This would provide
the opportunity for the American peo-
ple to be able to look back and to be
able to track, are we doing something
about inefficiencies that have already
been isolated in government?

The Vice President was asked during
the State of the Union, in this very
Chamber, by the President of the
United States, to begin a study of job
training programs. We know there are
more than 57 job training programs
that already exist across the Federal
Government in multiple agencies. The
Vice President was asked to be able to
locate those programs, evaluate those
programs, and to help determine what
is the right process forward for those
programs.

Now, that is something that we in
the House did earlier last year, the
SKILLS Act, but it is something that
we would welcome participation from
the administration on.

I ask the question: Why can’t we al-
ready do that in every area, not just
duplicative job training programs?

We have multiple programs in mul-
tiple agencies that are duplicative.
Why do we just do it in job training
programs?

Let’s do it in all of them. This is the
beginning of a process to get after that
duplication and that waste. No one
here, on either side of the aisle, wants
to see a program that is unnecessary or
ineffective.

Waste in government is not a Demo-
crat or Republican issue; it is a Big
Government issue. With a government
the size that we have, we have duplica-
tion and we have waste. Let’s identify
it.

The Taxpayers Right-to-Know Act
will ensure we do that. I urge my col-
leagues to support this bill, and I re-
mind my colleagues that multiple
groups have already leaned into this
bill to say, please pass this, including
the Citizens Against Government
Waste, the Small Business and Entre-
preneurship Council, and the National
Taxpayers Union.

America is watching us. Let’s deal
with our inefficiency.

Mr. Speaker, I reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.

I wanted to thank Chairman ISSA and
the sponsor of this bill, Chairman
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Lankford, for working with me to im-
prove this legislation.

I respect the sponsor’s goal with his
bill, which is to provide taxpayers
more information about how their
money is being spent by the Federal
Government. I think most people don’t
mind paying taxes, but they want to
know that they are spending them and
that they are being used in an effective
and efficient manner and for the pur-
pose intended.

However, the Congressional Research
Service identified multiple areas of po-
tential overlap and duplication be-
tween the bill as it was introduced and
the current statutory requirements.

For example, the bill, as introduced,
would have required each agency to re-
port information on improper pay-
ments, but the Improper Payments In-
formation Act already requires agen-
cies to report information on improper
payments.

The current bill, as amended, elimi-
nates much of that duplication. This is
a much better bill, and I applaud the
majority for their work on it.

There is one provision in the Tax-
payers Right-to-Know Act that I want
to note because I think it will be a real
improvement with regard to trans-
parency. The bill would require agen-
cies to report the number of full-time
positions that are paid, in full or in
part, through a grant or a contract.

We do not currently know how many
employees are working for the Federal
Government through contracts. This
bill would require agencies to disclose
this information on an annual basis.

This bill also includes an amendment
that was offered by Representative
SPEIER during our committee markup
to require agencies to report for their
programs any findings of duplication or
overlap identified by internal review,
an inspector general, the Government
Accountability Office, or other report
to the agency.

This requirement will help agencies
keep track of areas of duplication. It
also will increase accountability by
making this information easier to find
for government watchdogs, including
Congress.

I appreciate the improvements that
have been made to the bill. I appreciate
the bipartisan spirit by which we were
able to come to the floor today. I in-
tend to support the legislation.

Mr. Speaker, I reserve the balance of
my time.

GENERAL LEAVE

Mr. LANKFORD. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Oklahoma?

There was no objection.

Mr. LANKFORD. Mr. Speaker, let me
make one quick comment, then I would
like to yield a minute to my colleague.

This does allow us to be able to gath-
er that information. It is a good thing
to have the information.
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Over the past several years there has
been a push to provide greater trans-
parency in the Federal Government,
but the difficulty of bits of information
scattered in different parts in different
reports has forced the need for this; to
say, let’s put all that data together.

Not only the number of staff and the
number of programs and duplication
reports, but let’s gather that into one
readable report so that every American
doesn’t have to know where to chase
down to get bits of information. They
can actually go to one spot and be able
to look at it, whether it is a watchdog
group, Members of Congress, or any
citizen at any computer in America,
they can be able to do that kind of re-
search.

Mr. Speaker, I yield 1 minute to the
gentleman from California (Mr. ISSA).

Mr. ISSA. Mr. Speaker, I will be
brief.

When our committee works together
in the way they have, particularly
under the leadership of Chairman
LANKFORD, we can do some amazing re-
forms. This is, in fact, more amazing
than people might at first gather.

For example, this requires something
as simple as to have the Office of Man-
agement and Budget report what is
called the all-in cost of Federal pro-
grams. For too long, the American peo-
ple have heard about what a program
costs, only to find out that if you go
through all the various budgets that a
particular action is spread about, it
might cost five or six times as much.

That kind of single point account-
ability is just one of the many reasons
that this well-thought-out, bipartisan
legislation, led by Mr. LANKFORD, real-
ly needs to be passed today as part of
this package of reforms to get a gov-
ernment accountability to the Amer-
ican people.

I thank the chairman. I thank the
ranking member.

Mr. CUMMINGS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as I close, I urge all
Members to vote in favor of the legisla-
tion.

Mr. Speaker, I yield back the balance
of my time.

Mr. LANKFORD. Mr. Speaker, I do
appreciate the conversation and the de-
bate today. This is something that Re-
publicans and Democrats can agree on.
We should have transparency. Again,
this is not a Republican issue or a
Democrat issue. This is a size and
scope of our government issue.

We have grown extremely large in
the Federal Government. We have du-
plication that none of us can even find,
large budget categories with no spe-
cific items underneath them to be able
to identify how much things cost, what
their effectiveness includes.

This is a moment for us to begin to
get the details of all these programs
that Congress has authorized back to
the Congress for us to be able to evalu-
ate their effectiveness.

This is the right move to be able to
make in the days ahead, for us to be
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able to get our arms around an ex-
tremely large, extremely complicated
budget with a tremendous amount of
duplication and waste that we can’t
find until we shine some light on it
through this bill. I urge all Members to
be able to support this bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Oklahoma (Mr.
LANKFORD) that the House suspend the
rules and pass the bill, H.R. 1423, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———

UNLOCKING CONSUMER CHOICE
AND WIRELESS COMPETITION ACT

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 1123) to promote consumer
choice and wireless competition by per-
mitting consumers to unlock mobile
wireless devices, and for other pur-
poses, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1123

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Unlocking
Consumer Choice and Wireless Competition
Act”.

SEC. 2. REPEAL OF EXISTING RULE AND ADDI-
TIONAL RULEMAKING BY LIBRARIAN
OF CONGRESS.

(a) REPEAL AND REPLACE.—As of the date of
the enactment of this Act, paragraph (3) of
section 201.40(b) of title 37, Code of Federal
Regulations, as amended and revised by the
Librarian of Congress on October 28, 2012,
pursuant to the Librarian’s authority under
section 1201(a) of title 17, United States
Code, shall have no force and effect, and such
paragraph shall read, and shall be in effect,
as such paragraph was in effect on July 27,
2010.

(b) RULEMAKING.—

(1) IN GENERAL.—The Librarian of Con-
gress, upon the recommendation of the Reg-
ister of Copyrights, who shall consult with
the Assistant Secretary for Communications
and Information of the Department of Com-
merce and report and comment on his or her
views in making such recommendation, shall
determine, consistent with the requirements
set forth under section 1201(a)(1) of title 17,
United States Code, whether to extend the
exemption for the class of works described in
section 201.40(b)(3) of title 37, Code of Federal
Regulations, as amended by subsection (a),
to include any other category of wireless de-
vices in addition to wireless telephone
handsets.

(2) TIMING OF RULEMAKING.—(A) If this Act
is enacted before June 1, 2014, the determina-
tion under paragraph (1) shall be made by
not later than the end of the 9-month period
beginning on the date of the enactment of
this Act.

(B) If this Act is enacted on or after June
1, 2014, the determination under paragraph
(1) shall be made in the first rulemaking
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under section 1201(a)(1)(C) of title 17, United
States Code, that begins on or after the date
of the enactment of this Act.

(¢) UNLOCKING AT DIRECTION OF OWNER.—

(1) IN GENERAL.—Circumvention of a tech-
nological measure that restricts wireless
telephone handsets or other wireless devices
from connecting to a wireless telecommuni-
cations network—

(A)(1) as authorized by paragraph (3) of sec-
tion 201.40(b) of title 37, Code of Federal Reg-
ulations, as made effective by subsection (a),
and

(ii) as may be extended to other wireless
devices pursuant to a determination in the
rulemaking conducted under subsection (b),
or

(B) as authorized by an exemption adopted
by the Librarian of Congress pursuant to a
determination made on or after the date of
enactment of this Act under section
1201(a)(1)(C) of title 17, United States Code,
may be initiated by the owner of any such
handset or other device, by another person
at the direction of the owner, or by a pro-
vider of a commercial mobile radio service or
a commercial mobile data service at the di-
rection of such owner or other person, solely
in order to enable such owner or a family
member of such owner to connect to a wire-
less telecommunications network, when such
connection is authorized by the operator of
such network.

(2) NO BULK UNLOCKING.—Nothing in this
subsection shall be construed to permit the
unlocking of wireless handsets or other wire-
less devices, for the purpose of bulk resale,
or to authorize the Librarian of Congress to
authorize circumvention for such purpose
under this Act, title 17, United States Code,
or any other provision of law.

(d) RULE OF CONSTRUCTION.—Except as pro-
vided in subsection (c), nothing in this Act
alters, or shall be construed to alter, the au-
thority of the Librarian of Congress under
section 1201(a)(1) of title 17, United States
Code.

(e) DEFINITIONS.—In this Act:

(1) COMMERCIAL MOBILE DATA SERVICE; COM-
MERCIAL MOBILE RADIO SERVICE.—The terms
‘“‘commercial mobile data service’’ and ‘‘com-
mercial mobile radio service’” have the re-
spective meanings given those terms in sec-
tion 20.3 of title 47, Code of Federal Regula-
tions, as in effect on the date of the enact-
ment of this Act.

(2) WIRELESS TELECOMMUNICATIONS NET-
WORK.—The term ‘wireless telecommuni-
cations network’ means a network used to
provide a commercial mobile radio service or
a commercial mobile data service.

(3) WIRELESS TELEPHONE HANDSETS; WIRE-
LESS DEVICES.—The terms ‘‘wireless tele-
phone handset’” and ‘‘wireless device” mean
a handset or other device that operates on a
wireless telecommunications network.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from Virginia (Mr. SCOTT) each
will control 20 minutes.

PARLIAMENTARY INQUIRY

Mr. POLIS. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. POLIS. I don’t believe there is a
rule for this bill. Is there a rule for this
bill?

The SPEAKER pro tempore. The
Chair is referring to a standing rule of
the House.

Mr. POLIS. Mr. Speaker, I claim the
time in opposition.
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The SPEAKER pro tempore. Is the
gentleman from Virginia in favor of
the motion?

Mr. SCOTT of Virginia. Mr. Speaker,
I am in favor of the motion. I am not
opposed to the bill

The SPEAKER pro tempore. On that
basis, pursuant to the rule, the gen-
tleman from Colorado (Mr. PoLIs) will
control the 20 minutes in opposition.

The gentleman from Virginia (Mr.
GOODLATTE) is recognized.

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous materials on H.R.
1123, currently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Last winter, due to an expired ex-
emption to existing law, consumers
lost the legal right to unlock their cell
phones so that they could use them on
a different wireless carrier. Outraged
consumers flooded Congress and the
White House with complaints over this
change in policy that resulted in re-
duced marketplace competition.

In response to this impact on con-
sumers, a bipartisan group of House
Judiciary Committee members intro-
duced H.R. 1123, the Unlocking Con-
sumer Choice and Wireless Competi-
tion Act. The legislation reinstates the
prior exemption to civil and criminal
law for unlocking cell phones for per-
sonal use. It also creates an expedited
process to determine whether this ex-
emption should be extended to other
wireless devices such as tablets.

When this legislation is enacted, con-
sumers will be able to go to a kiosk in
the mall, get help from a neighbor, or
see a wireless carrier to help unlock
their cell phone without any risk of
legal penalties. This is not the case
today, which is why this legislation is
necessary.

H.R. 1123 is supported by such diverse
groups in the cellular industry, from
the large carriers of CTIA to the small
carriers of the Competitive Carriers
Association.

Although these two groups an-
nounced a private sector agreement in
December on unlocking based upon this
same legislation, that agreement can-
not eliminate the potential of civil and
criminal sanctions for consumers who
unlock their cell phones. So the need
for the legislation remains. Even Con-
sumers Union supports this critical
legislation.
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The committee has been aware of law
enforcement concerns regarding the ex-
plosive growth in smartphone thefts.
Efforts by criminals to undertake bulk
unlocking and transfers of stolen
phones are a growing concern in Amer-
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ica. Smartphones seem to have become
crime magnets in many cities across
America.

Because the policy issue has always
focused on the ability of consumers to
unlock their phones, the legislation is
similarly focused on individual con-
sumer unlocking without raising law
enforcement concerns. Why would it
make sense for Congress to enable
criminal gangs to more easily make
money off stolen phones instead of sim-
ply solving the main issue of con-
sumers being able to unlock their own
phones?

Some would like this legislation to
go even further. However, I hope all
can agree that this is a good start and
a solid piece of legislation that will
empower consumer choice.

I urge my colleagues to support this
important proconsumer legislation,
and I reserve the balance of my time.

Mr. POLIS. Mr. Speaker, I yield my-
self such time as I may consume, and I
rise in opposition to the TUnlocking
Consumer Choice and Wireless Com-
petition Act.

I support the sentiment behind this
bill, and I support the version that was
reported out of the Judiciary Com-
mittee. However, unfortunately, an im-
portant change that I will discuss to
the detriment of this bill was added
last week, just prior to this bill being
brought to the floor.

The gentleman from Virginia (Mr.
GOODLATTE) gave some background
with regard to why a bill is necessary.
Ever since the Library of Congress
ruled last year that unlocking your
cell phone violates copyright law, there
have been a number of us on both sides
of the aisle who have worked to ensure
that consumers have the right to
unlock their wireless devices and use
their property as they see fit.

I am proud to be a cosponsor of Con-
gresswoman LOFGREN’S bill, the
Unlocking Technology Act of 2013,
which gives consumers the right to
unlock their devices on a permanent
basis.

Before I came to Congress, I was an
entrepreneur who started a number of
businesses, and I understand firsthand
the importance of allowing a free mar-
ket to thrive and to create a positive
environment for businesses and con-
sumers alike.

Allowing consumers to unlock their
cell phones, which are their own per-
sonal property, can spur competition,
allowing new start-up carriers to suc-
ceed, lowering prices, and increasing
service options for all cell phone users.

To be clear, this is a separate issue
from being contractually bound to use
a certain provider for a certain period
of time. Many Americans choose to
enter into a long-term contract in ex-
change for discounts or free cell
phones.

That is not the issue being discussed
today, and I don’t think there is a
problem from either side of the aisle
about those consensual contracts.

Rather, we are talking about
unlocking cell phones that are not con-
tractually bound to a certain service
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provider. This has been an issue within
our trade agreements.

I have recently drafted bipartisan
letters to the United States Trade Rep-
resentative, with Representative
MASSIE, expressing concern that the
leaked text of the Trans-Pacific Part-
nership agreement would potentially
make any permanent fix to unlocking
cell phones illegal.

Now, this bill is not a permanent fix.
This bill would make clear congres-
sional intent consistent with the op-
tional agreement between the compa-
nies that they have reached. However,
the last-minute change that was made
in this bill, different from the bill that
was passed out of committee, puts a
real poison pill in this bill for con-
sumer advocates, such as myself.

The bill adds the language that noth-
ing in this subsection shall be con-
strued to permit the unlocking of wire-
less handsets or other wireless devices
for the purpose of bulk resale or to au-
thorize the Librarian of Congress to
authorize circumvention for such pur-
pose or any other provision of law.

Now, while this gives, again, at least
a patina of deniability that the bill is
making a statement in one way or the
other, the statement certainly implies
that Congress believes that bulk
unlocking is, in fact, illegal.

Now, why is bulk unlocking impor-
tant? When it comes to the actual
technical skills necessary, many con-
sumers are not going to be unlocking
their phones themselves. There needs
to be a market in unlocked phones for
consumers to have the full ability and
to be empowered to choose the provider
of their choice.

This bill does weigh in, with congres-
sional intent, against the creation of a
dynamic marketplace that increases
consumer choice and options.

I think, without this clause, this was
a bill that made it clear that we can’t
use the Digital Millennium Copyrights
Act to interfere with an issue that is
unrelated to copyright, but with this
clause, it suggests that perhaps the
DMCA’s clauses can be used for non-
copyright issues if, perhaps, somebody
doesn’t like the motive behind the
unlocker.

So, as a result of this change, a num-
ber of organizations have withdrawn
their support: iFixit, the Electronic
Frontier Foundation, Public Knowl-
edge, Generation Opportunity, and
FreedomWorks.

I hope to be able to continue to work
with colleagues on both sides of the
aisle to improve this bill, but with the
current language, I do not believe, at
this point, that this bill is a step for-
ward for consumers.

I reserve the balance of my time.

Mr. GOODLATTE. Mr. Speaker, at
this time, it is my pleasure to yield 3
minutes to the gentleman from Cali-
fornia (Mr. ISSA), the chairman of the
Oversight and Government Reform
Committee.

Mr. ISSA. I thank the chairman.

Mr. Speaker, when I was alerted as to
this change, like Mr. PoL1s, I asked,
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What will be the impact? And, at first
glance, I was concerned that it could be
a poison pill, that it could limit the
ability, for example, for somebody to
take trade-ins of thousands of phones
and unlock them, but I found no such
case because they are buying from an
individual.

At that moment, they choose to
unlock it as part of the arrangement,
and you now have an unlocked phone.
There is no prohibition on buying 500
unlocked phones and selling 500 un-
locked phones.

As a matter of fact, when I went
through the language of bulk sales, I
could find essentially no possible busi-
ness plan that would require the
unlocking of bulk phones, except as to
buying from a wholesaler who did not
intend them to be unlocked, intended
them to be sold individually, unlocking
them, and then selling them off to an-
other party.

Any transaction in which the product
gets to an individual or in which
unlocking occurs at the time of the in-
dividual is fully covered by this bill.

So although I did share the concern
of the gentleman from Colorado (Mr.
PoLis) that there was a scenario in
which somebody would not be able to
unlock a phone, I discovered that there
was nothing that the consumer would
be affected by that could possibly af-
fect this.

For example, let me say that, hypo-
thetically, I am that individual, that
company, and Mr. PoLIS and I have
something in common, which is we
both ran companies. If I am an indi-
vidual and I want to buy 1,000 locked
phones, there is going to be an easy
unlock capability. Third parties are
going to be able to provide the unlock
capability.

I can buy 1,000 locked phones or
100,000 locked phones. I can sell them
to somebody else, who sells them to
somebody else. Anytime that company
or individual is down to the end user
who wants to unlock a phone, that ca-
pability is there.

Mr. PoLIs is one of the most intel-
ligent and knowledgeable and trained
people in this area of anyone in Con-
gress, but if we go through each of the
workarounds that we, in business,
would do, I can find no scenario what-
soever in which this would stop the
consumer from receiving an unlocked
phone, if they chose to, even if, in the
interim basis, there were many trans-
actions of 10 or 100,000 phones of bulk
sale.

It does not prevent the sale of un-
locked bulk phones being sold and re-
sold. It does not prevent the bulk sale
of locked phones. So you only have to
ensure, as I understand the law—and I
have checked it against the language—
that the unlocking occurs in support of
the consumer.

So though I share the opposition’s
concern, I believe—I have looked
through, vetted it, and like Mr. POLIS,
as a businessman, I have found that it
stops no business plan and hurts no
consumer.
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I thank the chairman for bringing
this legislation. I urge its support.

Mr. GOODLATTE. Will the gen-
tleman yield?

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. GOODLATTE. Mr. Speaker, I
yield an additional 1 minute to the
gentleman from California.

Mr. ISSA. I yield to the gentleman
from Virginia.

Mr. GOODLATTE. I thank the gen-
tleman for yielding.

Mr. Speaker, on the very point that
the gentleman from California just
raised, I will submit a letter for the
RECORD from the Small Business & En-
trepreneurship Council, representing
many small businesses and entre-
preneurs around America and endors-
ing this legislation.

I would also like to note that the
Consumers Union of America and the
Competitive Carriers Association,
which are the small telecommuni-
cations companies that have to com-
pete with the big behemoths, would
both be concerned about their ability
to compete in this very area; but they
both support this legislation as well,
the Consumers Union representing con-
sumers and small businesses, and the
SBE representing small businesses and
entrepreneurs.

The

SBE COUNCIL,
Vienna, VA, February 24, 2014.
Hon. BOB GOODLATTE,
Chairman, Committee on the Judiciary, Wash-
ington, DC.

DEAR CHAIRMAN GOODLATTE: The Small
Business & Entrepreneurship Council (SBE
Council) is pleased to support H.R. 1123, the
Unlocking Consumer Choice and Wireless
Competition Act of 2013. Entrepreneurs re-
quire flexibility to successfully run their
businesses, and they certainly support the
freedom and choice provided by H.R. 1123.

H.R. 1123 repeals a Library of Congress
(LOC) rulemaking determination regarding
the circumvention of measures controlling
access to copyrighted software on wireless
telephone handsets for the purposes to con-
necting to other, different wireless handsets.
This means entrepreneurs and small busi-
nesses can easily switch to another carrier
once their contracts expire on their cell
phones or tablets.

H.R. 1123 is a common sense measure that
aligns government policies with the flexi-
bility the 100,000 members of SBE Council
need. We look forward to working with you
to advance H.R. 1123.

Sincerely.
KAREN KERRIGAN,
President and Chief Executive Officer.
NATIONAL FRATERNAL ORDER OF POLICE,
Washington, DC, February 24, 2014.
Hon. ROBERT W. GOODLATTE,
Committee on the Judiciary, House of Rep-
resentatives, Washington, DC.

DEAR MR. CHAIRMAN, I am writing on be-
half of the members of the Fraternal Order
of Police to advise you of our support for
H.R. 1123, the ‘“Unlocking Consumer Choice
and Wireless Competition Act,” which has
been favorably reported by your committee
and is scheduled to be considered by the
House later this week.

Law enforcement agencies across the coun-
try, and especially in large urban areas, have
been experiencing an increase in the number
of crimes that involve stolen wireless de-
vices. Often, smartphones are stolen from
consumers and then sold to the criminal
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equivalent of an aggregator who unlocks
them in bulk and attempts to sell them do-
mestically or abroad. The ability to unlock
these devices is a critical part of criminals’
ability to resell them at a profit.

For this reason, as Congress contemplates
legislation to facilitate lawful unlocking by
individuals, either for themselves or for de-
vices on a family plan, we urge you to retain
the prohibition on bulk unlocking consistent
with both the 2010 and 2012 decisions from
the Copyright Office. We believe that main-
taining this prohibition will reduce
smartphone thefts because the criminal sale
of these devices will no longer be as profit-
able.

Thank you as always for considering the
views of the more than 330,000 members of
the Fraternal Order of Police. If I can pro-
vide any more information on this issue,
please do not hesitate to contact me or Exec-
utive Director Jim Pasco in my Washington
office.

Sincerely,
CHUCK CANTERBURY,
National President.

Mr. POLIS. I yield 3 minutes to the
gentleman from Virginia (Mr. SCOTT).

Mr. SCOTT of Virginia. I thank the
gentleman for yielding.

Mr. Speaker, the inability to unlock
cell phones means that the original
wireless carrier has an unfair and un-
necessary competitive advantage. In
many instances, the sole purpose of
locking a cell phone is to keep con-
sumers bound to their existing net-
works.

Consumers often buy a new cell
phone as part of their initial purchase
of service from a carrier’s wireless net-
work. Because the phone is locked into
that carrier’s network, at the end of
the first term of service, the consumer
is forced to stay with that provider,
sometimes at a higher rate, or being
stuck with a useless locked phone.

Allowing a phone to be unlocked will
allow a consumer to keep his phone
and switch carriers to a more appro-
priate, affordable, or suitable plan and
have that opportunity, without having
to purchase a new phone. So I support
H.R. 1123, as amended, as it will restore
a consumer’s ability to unlock their
cell phones.

Now, obviously, allowing millions of
consumers who wish to unlock their
cell phones and switch to another pro-
vider, obviously, that has widespread
support. The White House, the Federal
Communications Commission, and oth-
ers that the chairman of the com-
mittee have mentioned have all urged
Congress to allow cell phone unlocking.

The bill, as amended, makes im-
provements to the bill as reported by
the Judiciary Committee. The new lan-
guage in the bill makes it clear that
the sole purpose of the bill is to allow
unlocking in order to switch carriers.

This bipartisan legislation enhances
consumer choice in the cell phone mar-
ket, and accordingly, I urge my col-
leagues to support the legislation.

Mr. GOODLATTE. Mr. Speaker, at
this time, it is my pleasure to yield 2
minutes to the gentleman from Utah
(Mr. CHAFFETZ), a member of the Judi-
ciary Committee.
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Mr. CHAFFETZ. 1 thank the gen-
tleman from Virginia, Chairman GOOD-
LATTE, for his leadership on this issue.

We woke up one day, Mr. Speaker,
and the Library of Congress—the Li-
brary of Congress—decided that, if you
unlocked your cell phone, that that
would be a felony—a felony.

You go and buy a mobile phone. It is
your phone. You own it. The current
law on the books today, if you go to
unlock that phone, you have com-
mitted a felony in the United States of
America.

You have got to be kidding me. It is
a felony to unlock your cell phone?

This bill today is short, sweet, and is
simple. It is not a big, broad review of
the DMCA. We are just trying to do
something simple. We have an oppor-
tunity to make sure that that good
person at home who wants to unlock
their phone doesn’t commit a felony. It
is that short. It is that sweet. It is that
simple.

I stand with Representatives LOF-
GREN, PoL1s, and others who want to
look at this bigger, broader reform.
But for today, could we please just
make sure that it is not a felony to
unlock your own phone? My goodness.
We can do that. We can do that.

I urge a ‘‘yes” vote on this bill. I ap-
preciate the chairman’s leadership.
Let’s get this done. Vote ‘‘yes.”

Mr. POLIS. Mr. Speaker, I yield my-
self such time as I may consume.

In listening to the gentleman from
California (Mr. IssA), there was a dis-
cussion of to what degree does this lan-
guage interfere with potential and ex-
isting business models, and I agree
with them. There are many
workarounds. I think the danger here
is invoking the language of copyright
in an unrelated area.

To quote from Public Knowledge:
this new language, even if Congress be-
lieves that bulk unlocking is a prob-
lem, it is clear that it is not a copy-
right problem. Just as individual
unlocking is not a copyright problem, a
bill designed to scale back over-
reaching copyright laws should not
also endorse an overreach of copyright
law.

I have a full statement from Public
Knowledge that I will submit for the
RECORD, Mr. Speaker. And as put by
the Electronic Frontier Foundation, by
expressly excluding bulk unlocking,
this new legislation sends two dan-
gerous signals: one, that Congress is
okay with using copyright as an excuse
to inhibit certain business models,
even if the business isn’t actually in-
fringing on any of its copyrights; and,
two, that Congress still doesn’t under-
stand the collateral damage section
1201 is causing.

For example, bulk unlocking not
only benefits consumers, but it is also
good for the environment. Unlocking
allows reuse, and that means less elec-
tronic waste. I will be submitting the
Electronic Frontier Foundation state-
ment into the RECORD.

Again, the bill, as it passed com-
mittee, didn’t weigh in on these mat-
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ters of bulk unlocking and was satis-
factory to consumer advocacy groups,
including those that have now come
out in opposition to this underlying
bill.

Many of the arguments that the gen-
tleman from Virginia (Mr. GOODLATTE)
made about the potential use of phones
for criminal purposes may, in fact, be
valid arguments and may, in fact, de-
serve policy responses, but not within
the realm of copyright law.

They deserve appropriate attention
within the realm of criminal law and
perhaps might prevail upon the exper-
tise of both of my colleagues from Vir-
ginia, who know far more about these
matters than I.

But if there need to be harsher pen-
alties or more enforcement within
criminal law with regard to the illegal
use of cell phones, whether locked or
unlocked, or illicit transactions, that
would be an appropriate venue.

0 1615

But invoking copyright law is a very
dangerous precedent for an unrelated
area. We did reach a bipartisan con-
sensus on this bill in July, but at the
last minute after the bill was marked
up and reported out, this new language
was added to the bill that would have
negative effects on consumers’ ability
to unlock their phones.

The new language specifically states
that the bill does not apply to bulk
unlocking. Now, that signals that Con-
gress believes that it is illegal for com-
panies, including many small busi-
nesses and start-ups, to unlock cell
phones in bulk, again, as Mr. ISSA
pointed out, not binding language, not
something that immediately would be
used to prosecute a small business, but
it would create greater uncertainty—
not less uncertainty—around
unlocking of cell phones in bulk, which
could make it more difficult for con-
sumers to buy an already unlocked,
used cell phone. Again, since many
consumers lack the technical expertise
themselves to unlock cell phones, we
want to ensure that they have avail-
ability to purchase unlocked cell
phones and use them with the carrier
of their choice.

Again, this is an inappropriate use of
copyright law to bar small businesses
and large businesses from unlocking
devices when it has nothing to do with
making illegal copies of protected
works, the purpose of copyright law.
Again, if there is a criminal problem,
we should address that within the
realm of criminal law and enforcement,
not within the realm of copyright.

My colleague, Congresswoman LOF-
GREN, offered compromise language to
Chairman GOODLATTE, but she reports
back that this language was rejected
because it was provided too late in the
process. Again, I wish that Congress-
woman LOFGREN and others were
brought in earlier in the process. 1
think there was the general assump-
tion among the advocates on my side of
the bill and that encourage more con-
sumer choice that the bill, as reported
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from committee, would be the bill that
was considered on the floor, as is tradi-
tionally done.

Unfortunately, we are not voting on
that bill that had that bipartisan con-
sensus in committee. The bill has
changed, and the bill now can be per-
ceived as picking sides with regard to
congressional intent of application of
copyright law for bulk unlocking,
something that many of us see as a
negative precedent with regard to con-
sumer choice and overreach of using
copyright law to protect incumbent ad-
vantages.

But, Mr. Speaker, it is never too late
to reach a compromise. There is no
rush to bring this bill to the floor
today. There is a temporary agreement
in place which offers consumers the
same protections that are considered
under this bill, and I hope that the
chair and ranking member consider
working to improve this bill so that it
can pass this body unanimously. It
doesn’t need to be a controversial bill.

I fear that the bill currently before
us, while, again, it enshrines some of
the current protections that protect
consumers that Mr. CHAFFETz talked
s0 passionately about, also, unfortu-
nately, weighs in in applying copyright
law in an unrelated area that can have
the effect of restricting consumer
choice.

I reserve the balance of my time.

REP. GOODLATTE SLIPS SECRET CHANGE INTO

PHONE UNLOCKING BILL THAT OPENS THE

DMCA UP FOR WIDER ABUSE

(By Mike Masnick)

As you may recall, there’s been a ridicu-
lous (on many levels) fight concerning the
legality of ‘‘unlocking’” mobile phones. Let’s
go through the history first. Because of sec-
tion 1201 of the DMCA, the ‘‘anti-circumven-
tion” provision, companies have been abus-
ing copyright law to block all sorts of ac-
tions that are totally unrelated to copyright.
That’s because 1201 makes it illegal to cir-
cumvent basically any ‘‘technological pro-
tection measures.” The intent of the copy-
right maximalists was to use this section to
stop people from breaking DRM. However,
other companies soon distorted the language
to argue that it could be used to block cer-
tain actions totally unrelated to copyright
law—such as unlocking garage doors, ink jet
cartridges, gaming accessories and
phones. There have been court cases about a
number of these issues, with (thankfully)
many courts ruling against this kind of
abuse, though it still happens.

Separately, every three years, the Librar-
ian of Congress gets to announce ‘‘exemp-
tions” to section 1201 where it feels that
things are being locked up that shouldn’t be.
Back in 2006, one of these exemptions in-
volved mobile phone unlocking. Every three
years this exemption was modified a bit, but
in 2012, for unexplained reasons, the Librar-
ian of Congress dropped that exemption en-
tirely, meaning that starting in late January
of 2013, it was possible to interpret the
DMCA to mean that phone unlocking was il-
legal. In response to this there was a major
White House petition—which got over 100,000
signatures, leading the White House to an-
nounce (just weeks later) that it thought
unlocking should be legal—though, oddly, it
seemed to place the issue with the FCC to
fix, rather than recognizing the problem was
with current copyright law.
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Following this, a slew of new bills were in-
troduced in Congress, many of which at-
tempted to narrowly deal with the specific
issue, while leaving the larger issues un-
touched. Many of these bills were incredibly
problematic, though eventually the con-
sensus seemed to get behind one bill before

. nothing. Fast forward a year and noth-
ing has changed, though the main bill, sup-
ported by Rep. Goodlatte, called the
Unlocking Consumer Choice Act, is sched-
uled to go to a vote on Tuesday. It had gone
through the basic markup process and some
adjustments had been made to make it a
good first step towards fixing problems.

As of last week, a bunch of folks, who were
concerned about the issues with unlocking
and how Section 1201 was a problem, were
supportive of this bill and were expecting to
publicly speak out in favor of getting the bill
passed. Except . . . late last week, with no
explanation whatsoever, and no consultation
with others even though the markup and Ju-
diciary Committee process had already con-
cluded, Rep. GOODLATTE slipped into the bill
a little poison pill/favor to big phone compa-
nies, adding a seemingly innocuous state-
ment as section (c)(2):

No Bulk Unlocking—Nothing in this sub-
section shall be construed to permit the
unlocking of wireless handsets or other wire-
less devices, for the purpose of bulk resale,
or to authorize the Librarian of Congress to
authorize circumvention for such purpose
under this Act, title 17, United States Code,
or any other provision of law.

While this gives GOODLATTE and other
maximalists some sort of  plausible
deniability that this bill is making no state-
ment one way or the other on bulk
unlocking, it certainly very strongly implies
that Congress believes bulk unlocking is, in
fact, still illegal. And that’s massively prob-
lematic on any number of levels, in part sug-
gesting that the unlocker’s motives in
unlocking has an impact on the determina-
tion under Section 1201 as to whether or not
it’s legal. And that’s an entirely subjective
distinction when a bill seems to assume mo-
tives, which makes an already problematic
Section 1201 much more problematic. With-
out that clause, this seemed like a bill that
was making it clear that you can’t use the
DMCA to interfere with an issue that is
clearly unrelated to copyright, such as phone
unlocking. But with this clause, it suggests
that perhaps the DMCA’s anti-circumvention
clause can be used for entirely non-copyright
issues if someone doesn’t like the ‘“‘motive”
behind the unlocker.

Given that, both Public Knowledge and
EFF have pulled their support for the bill.
As Public Knowledge noted:

“The new language specifically excluding
bulk unlocking could indicate that the draft-
ers believe that phone unlocking has some-
thing to do with copyright law. This is not a
position we support. Even if Congress be-
lieves that bulk unlocking is a problem, it’s
clear that it’s not a copyright problem, just
as individual unlocking is not a copyright
problem. A bill designed to scale back over-
reaching copyright laws should not also en-
dorse an overreach of copyright law.”

EFF made a similar statement:

By expressly excluding [bulk unlockingl],
this new legislation sends two dangerous sig-
nals: (1) that Congress is OK with using copy-
right as an excuse to inhibit certain business
models, even if the business isn’t actually in-
fringing anyone’s copyright; and (2) that
Congress still doesn’t understand the collat-
eral damage Section 1201 is causing. For ex-
ample, bulk unlocking not only benefits con-
sumers, it’s good for the environment—
unlocking allows re-use, and that means less
electronic waste

Two members of Congress who have been
closely associated with these issues, Reps.
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Zoe Lofgren and Anna Eshoo, also pulled
their support of the bill late Monday as well,
expressing their clear outrage at how this
change was slipped in after the fact, in a let-
ter sent to their colleagues in the House:

After this bill was marked up and reported
out of committee, a new section was added
to the bill without notice to or consultation
with us. . . .

They furthermore point out that it’s ridic-
ulous that Congress is not fixing the broken
anti-circumvention parts of the DMCA, and
could possibly be strengthening them with
this sneaky change of language:

In his concurring opinion in Lexmark v.
Static Control Components, Judge Merritt
wrote: “We should make clear that in the fu-
ture companies like Lexmark cannot use the
DMCA in conjunction with copyright law to
create monopolies of manufactured goods for
themselves . . .” The court’s holding pre-
vented Lexmark from using dubious copy-
right claims and an overboard reading of 17
USC 1201—the same section the Unlocking
Consumer Choice Act alters—to prevent
third parties from creating competing print-
er ink cartridges. The issue is similar here.
UNLOCKING TO GET A VOTE IN CONGRESS, BUT

THE BILL IS FLAWED

(By Troy Wolverton)

Congress on Tuesday is expected to take up
the issue of cell phone unlocking. But what
started out as an effort to restore consumer
rights may end up being a setback to con-
sumers.

While consumers may soon be able to le-
gally unlock their cell phones again, the bill
that would temporarily restore that right
would essentially prohibit companies from
making a business doing the same thing. In
other words, while you could legally unlock
your own cell phone—if you can figure out
how to do it—you might have a difficult time
buying an already unlocked used cell
phone—because few of them would be on the
market.

That wasn’t how the bill, H.R. 1123, was
originally written or what it stated when it
was voted out of committee. Instead, the bill
simply would have set aside for the next year
or so a regulatory ruling from last year and
allowed anyone—consumer or business—to
unlock cell phones individually or in bulk.

But late last week, new language barring
bulk unlocking was added surreptitiously to
the bill. Although the new language wasn’t
subject to any hearings or public debate, it’s
included in the bill that will be voted on by
Congress. What’s worse is that the bill will
apparently be voted on using a special proce-
dure that would essentially bar both debate
on the floor of the House and amendments to
the bill.

The change to the bill was so substantial
that Derek Khanna, a former Republican
congressional staffer who started the cam-
paign to reverse the regulatory ruling on
unlocking and has worked for the past year
to keep the issue alive, has become luke-
warm on the bill, calling the new language
‘“¢troublesome.” While he’s still backing the
bill, Khanna expressed hope that the Senate,
when considering the issue, would work on a
bill without the bulk unlocking ban.

Other former backers have now dropped
their support for the unlocking bill. Among
them: the Electronic Frontier Foundation,
consumer advocacy group Public Knowledge
and local Democratic representatives Anna
Eshoo and Zoe Lofgren.

“We’re all for phone freedom and we wish
we could support the bill. Unfortunately,
however, the costs for users outweigh the
benefits,”” the EFF said in statement.

Cell phone manufacturers and carriers fre-
quently use software to bind or lock devices
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to particular networks. The locks are meant
to make it difficult for consumers to take
their devices with them to another carrier.
Manufacturers and carriers say the locks are
important to their businesses, allowing them
to develop exclusive devices that can attract
or retain consumers. Consumer advocates,
meanwhile, basically view them as tools that
thwart competition in the marketplace and
prevent consumers from being able to fully
control the devices they own.

The locks are protected by an obscure por-
tion of U.S. copyright law that forbids con-
sumers and businesses from tampering with
protections put in place by intellectual prop-
erty owners to protect their works—even
when what they want to do with those works
is completely legal or covered by fair use.

The Librarian of Congress is charged with
reviewing, every three years, potential ex-
emptions to that copyright provision. Start-
ing in 2006, the Librarian recognized an ex-
ception for cell phone unlocking.

But in late 2012, the Librarian, citing the
growing number of unlocked devices on the
market, announced that the exemption
would be revoked. Early last year, unlocking
cell phones again became illegal.

Ever since, consumers and their advocates
have pressed policy makers to overturn the
Librarian’s ruling. A petition to President
Obama last year, for example, received more
than 114,000 signatures in a little more than
a month.

At its base, the dispute over unlocking is
about whether copyright law can be twisted
to forbid otherwise legal activities. The
copyright provision that prohibits the break-
ing of software locks was written as the age
of digital information was just starting to
take off. One of the features of digital infor-
mation is that computers can be used to
make perfect copies of originals. There was a
real fear on the part of copyright holders
that the market for their goods would be un-
dermined by a flood of perfect digital copies
of their works. Why buy a song from Apple if
you can simply download the same one for
free from Napster? The provision was written
to allow copyright holders to protect their
works from this kind of illicit mass copying.

But since then, the provision has been used
to thwart all kinds of otherwise legitimate
activities. Not only has the unlocking of cell
phones been impeded by the provision, but so
too have things like the ‘‘jailbreaking’ of
iPads so that they can run programs not ap-
proved by Apple, the making of printer car-
tridges by companies other than the printer
manufacturer, and reporting on security
vulnerabilities.

Advocates for a renewed right of unlocking
generally oppose this kind of restrictive view
of copyright. They’d like Congress or regu-
lators to recognize that, in general, breaking
software locks is OK if the intention is to do
something legal, something that might be
covered under fair use or other consumer
rights.

What those advocates find objectionable
about the bulk unlocking bar in the new bill
is that it represents something of a Congres-
sional imprimatur for the more restrictive
view of copyright, one in which copyright
law can be used to ban business practices
that have nothing to do with making illicit
copies of protected works.

As Eshoo and Lofgren put it in a joint
statement today: ‘‘Congress should work to
roll back abusive practices that use copy-
right law to prevent owners from having con-
trol over the devices they lawfully own.
What it means to ‘own’ a device that has
been purchased is what’s at stake here. The
new addition to the bill puts the effort to
stand up for the property rights of the own-
ers of technology devices at risk.”

Eshoo, Lofgren and other backers of
unlocking have put their hope in a broader
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bill co-authored by the two that would grant
a permanent right for consumers and busi-
nesses to unlock phones, but to circumvent
software locks if the intent is to do some-
thing non-infringing.

As I wrote in my column today, I think
that bill is a long shot, given the current
dysfunction of Congress. Instead, I argued
that the Federal Communications Commis-
sion should simply step in now and bar the
locking of cell phones to particular carriers.

[From washingtonpost.com, Feb. 21, 2014]
HERE’S WHAT REFORMERS SAY IS MISSING
FROM CONGRESS CELLPHONE UNLOCKING BILL
(By Timothy B. Lee)

Almost everyone agrees that unlocking
your cellphone should be legal. But crafting
legislation to give consumers the freedom
everyone agrees they should have is surpris-
ingly difficult.

The debate over cellphone unlocking start-
ed about a year ago, when a ruling by the Li-
brary of Congress suggested that unlocking
your cellphone to take it to another wireless
carrier could run afoul of copyright law.
That triggered a grassroots backlash,
prompting members of Congress and even the
White House to support overruling the Li-
brarian’s ruling.

But crafting legislation to permit
cellphone unlocking has been surprisingly
complicated. Rep. Bob Goodlatte (R-Va.), the
chairman of the House Judiciary Committee,
has introduced legislation permitting con-
sumers to unlock their cellphones. But that
legislation has gotten lukewarm support
from public interest groups who say it
doesn’t go far enough in recognizing con-
sumer rights.

On Friday, the advocacy group Public
Knowledge announced it was withdrawing
support from Goodlatte’s bill after the chair-
man introduced a new version. The new
version includes language permitting indi-
viduals to unlock their cellphones. But the
legislation states that ‘‘nothing in this sub-
section shall be construed to permit the
unlocking of wireless handsets or other wire-
less devices, for the purpose of bulk resale.”

The problem, according to Public Knowl-
edge’s Sherwin Siy, is that the DMCA
shouldn’t apply to phone unlocking—‘‘bulk”’
or otherwise—in the first place. The DMCA
was supposed to be about preventing piracy,
not limiting what consumers do with their
gadgets. The new Goodlatte bill ‘‘doesn’t pre-
vent bulk unlocking but it certainly seems
to suggest Congress thinks it’s already pro-
hibited,” Siy says. That could be a step
backwards.

The issue has significance well beyond
cellphones. More and more of the products in
our daily lives have computers embedded in
them. If it’s illegal to unlock your cellphone,
it might be illegal to modify or repair a wide
variety of other products. For example, all
modern cars have computers embedded in
them, and repairing a car increasingly re-
quires accessing its onboard software. Could
car manufacturers invoke the DMCA to pre-
vent unauthorized repair work?

An aide to the judiciary committee insists
that critics like Siy are over-reading the leg-
islation. The bill is intended to allow
cellphone unlocking, the aide says, without
affecting broader questions about the scope
of the DMCA. Those broader issues will be
tackled later, as part of a broader review of
U.S. copyright law.

But the current furor over cellphone
unlocking represents a rare opportunity to
craft DMCA reform that could actually pass
Congress. If Congress passes narrow legisla-
tion fixing only the most obvious abuse of
the DMCA, there might not be enough polit-
ical capital left for a broader reform later
on.
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The Electronic Frontier Foundation, an-
other public interest group that favors over-
hauling the DMCA, shares Siy’s concern.
“We are deeply concerned that the bill has
new language excluding bulk unlocking,”
EFF’s Corynne McSherry says. ‘‘Unlocking,
whether individually or in bulk, makes reuse
and repair possible, and is a public benefit. It
should be clearly lawful.”

Mr. GOODLATTE. Mr. Speaker, 1
yield myself 1 minute to say to the
gentleman from Colorado, I understand
that you would like to see copyright
law changed. But the fact of the matter
is this is copyright law, and so the fact
of the matter is right now consumers
cannot legally unlock their phones,
and we need to fix that problem. We
have been working to do it.

I have worked very closely with the
ranking member of the full committee
and the ranking member of the sub-
committee on the Judiciary Com-
mittee so that this change that was
made is bipartisan. It should come as a
surprise to no one because we, in fact,
discussed this during the markup of
the bill in the committee. When we did
discuss that, we said we would con-
tinue to work with Members moving
forward, and we came up with language
that is bipartisan.

It is also supported, by the way, by
Senator LEAHY and Senator GRASSLEY
in the United States Senate. This is a
bipartisan and bicameral compromise
to move this legislation forward to ad-
dress the concerns of organizations like
the American Consumers Union sup-
porting this legislation, the Small
Business & Entrepreneurship Council,
the Competitive Carriers Association,
the CTIA, and also, importantly——

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. GOODLATTE. I yield myself an
additional 30 seconds. I will read very
briefly from the letter from the Na-
tional Fraternal Order of Police.

It says: ‘““As Congress contemplates
legislation to facilitate lawful
unlocking by individuals, either for
themselves or for devices on a family
plan, we urge you to retain the prohibi-
tion on bulk unlocking consistent with
both the 2010 and 2012 decisions from
the Copyright Office. We believe that
maintaining this prohibition will re-
duce smartphone thefts because the
criminal sale of these devices will no
longer be as profitable.”

I reserve the balance of my time.

Mr. POLIS. Mr. Speaker, I would like
to yield 2 minutes to the gentleman
from Virginia (Mr. ScoTT) for purposes
of a colloquy.

Mr. SCOTT of Virginia. Mr. Speaker,
I would like to engage the chairman in
a colloquy.

Mr. Chairman, am I correct that this
legislation is meant to preserve the
Registrar of Copyrights’ findings on
bulk resale of new phones in both the
2010 and 2012 rulemakings and is not in-
tended to apply to used phones?

Mr. GOODLATTE. Will the gen-
tleman yield?

Mr. SCOTT of Virginia. I yield to the
gentleman from Virginia.
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Mr. GOODLATTE. That is correct.
This legislation is not intended to im-
pair unlocking related to family plans
consisting of a small number of
handsets or of used phones by legiti-
mate recyclers or resellers. The objec-
tive of this savings clause is to make it
clear that the legislation does not
cover those engaged in subsidy arbi-
trage or in attempting to use the
unlocking process to further traffic in
stolen devices.

Mr. SCOTT of Virginia. Thank you,
Mr. Chairman.

Also, I think you have indicated that
the Fraternal Order of Police is sup-
portive of this provision as well?

Mr. GOODLATTE. That is correct.

Mr. Speaker, at this time, it is my
pleasure to yield 2 minutes to the gen-
tleman from Georgia (Mr. COLLINS), a
member of the Judiciary Committee.

Mr. COLLINS of Georgia. Thank you,
Mr. Chairman.

Mr. Speaker, again, as we come here
to talk about this, I join and associate
myself with the gentleman from Utah
and also the other comments that have
been made here. We are looking to pro-
tect consumers. I enjoy the oppor-
tunity to go forward and look at an
issue which we are supportive of: con-
sumer choice.

As a member of the Judiciary Com-
mittee’s IP Subcommittee, I believe if
a consumer has met their contractual
obligations with a service provider,
then they should have the right to
unlock and use the device with another
carrier.

Our Nation’s intellectual property
law should prioritize three things: in-
novation, creation, and competition.
Frankly, holding consumers hostage to
their carrier fails to pass the smell test
in this category.

We live in an age where consumers
want choice, access, and freedom. Al-
though carriers may have to evolve and
develop to address the changes that
this legislation may have on their busi-
ness models, I am confident that any
changes made will only better serve
the consumer and promote competi-
tion.

It is with that in mind that I under-
stand the gentleman from Colorado,
and I understand the thought, because
I actually had passed and do support
the larger measure that came out of
the Judiciary Committee. But also, in
taking into account, there is a process
here in which I believe that immediate
help to consumers is the bigger issue
and would be willing and will work, as
I have stated before, for the larger
measures that have been talked about
here before. However, to hold this bill
as it is and say this is not something to
move forward on I can’t accept and
would urge all Members to accept this
bill. It is a process of moving forward.

I do not believe that there is picking
sides here. In fact, what I believe is
happening here is we are protecting
consumers and moving the discussion
down the line. That is what we are sent
here to do, and I believe this is a good
balance between the two.
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I respect the gentleman from Colo-
rado and, Mr. Speaker, believe that we
can work further on this, but this is a
bill that needs to be passed today so we
can move on and protect our con-
sumers.

Mr. Chairman, I appreciate your
work and the work of the committee in
doing so. This is a matter of con-
sumers, this is a matter of choice, and
we need to make sure that this body
stands for that.

Mr. POLIS. I would like to inquire,
Mr. Speaker, as to how much time re-
mains on both sides?

The SPEAKER pro tempore. The gen-
tleman from Colorado has 7% minutes
remaining. The gentleman from Vir-
ginia has 8 minutes remaining.

Mr. POLIS. I yield myself such time
as I may consume.

Again, there seems to be some
strong, bipartisan consensus here that
there remains more work to be done.
As Representative CHAFFETZ said, we
do need a long-term solution. We need
to ensure that any solution we enter is
not compromised by our Nation’s trade
agreements to ensure that consumers
are protected in control of their own
devices in choosing the plan that they
desire.

The language in question that was
added after the bipartisan consensus
was reached in committee is not opera-
tive language. It is not language that
criminalizes something that wasn’t
criminal before or proactively bans the
bulk sale of phones. What it does ex-
plicitly do is establish some degree of
congressional intent.

Perhaps this colloquy between the
two gentlemen from Virginia helped
roll back a part of what could be read
in the congressional intent of this lan-
guage, and I am appreciative of that ef-
fort. However, congressional intent
could, nevertheless, be construed that
there is an imprint, there is a congres-
sional desire to use a more restrictive
view of copyright, one in which copy-
right laws can be used to ban business
practices that have nothing to do with
making illicit copies of protected
works.

Copyrights are a very important area
of law. It is meant to protect the cre-
ator of a work from having their work
ripped off and sold and others profit at
their expense. However, it is difficult
to see, and this is why so many of us
were critical of the Librarian of Con-
gress’ initial decision. It is very dif-
ficult to see what the nexus is between
unlocking cell phones and copyright.

By adding this language in, it adds
some degree of congressional percep-
tion that copyright law can be what
many of us feel to be abused in this
manner that reduces consumer choice
and does not protect any legitimate
creator of a work. Again, to the extent
there are concerns from police and law
enforcement officials with regard to
how unlocked or locked cell phones are
being used for transactions that are
otherwise illegal, that is a question of
criminal law and enforcement and
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something that I would hope to be cer-
tainly supportive of efforts within Ju-
diciary or Homeland Security or other
committees to ensure that we reduce
crime across all of those. But let’s not
give the court’s ruling on these actions
a reason to think that perhaps Con-
gress condones them.

Again, having my colleagues on both
sides of the aisle on the RECORD talk-
ing about how this bill is simply a first
step and how we need to go further and,
of course, not backing away from the
initial committee markup of the bill, it
is certainly also helpful in establishing
congressional intent. And that is really
what we are talking about here. We are
not talking about binding language
where before this bill passes somebody
doesn’t go to jail, after this bill passes
they do. We are talking about potential
use and precedent going forward with
regard to how copyright law can, from
my perception, be misapplied to reduce
consumer choice in areas that are un-
related to the purpose of copyright pro-
tection.

That is why I continue to stand in
opposition to this bill, certainly appre-
ciating the step forward of enshrining
in law potentially that it is no crimi-
nal penalty for an individual unlocking
their own cell phone. But, again, we
want to make sure it doesn’t happen at
the expense of moving the entire dis-
cussion in the wrong direction.

An opinion in yesterday’s L.A. Times
was headlined, ‘‘The House’s cell phone
unlocking bill: Thanks but no thanks.”
I would like to submit the L.A. Times
op-ed into the RECORD, Mr. Speaker.

I reserve the balance of my time.

[From the Los Angeles Times, Feb. 25, 2014]
THE HOUSE’S CELLPHONE UNLOCKING BILL:
THANKS BUT NO THANKS
(By Jon Healey)

How hard can it be for Congress to make it
legal for consumers to switch mobile net-
works without having to buy a new phone?

Too hard, evidently.

The House is scheduled to vote Tuesday on
a bill that was supposed to clear the way for
consumers to unlock the phones they buy
from wireless companies after they’ve ful-
filled their contracts. But the measure,
which was modest to begin with, has been
rendered irrelevant by voluntary agreements
on unlocking that the Federal Communica-
tions Commission obtained from the wireless
companies. The bill was also changed at the
last minute in a way that arguably weakens
consumers’ ownership rights, prompting
some consumer advocates and Democrats to
withdraw their support.

The current version is so bad, consumers
would be better off if Congress did nothing at
all.

At issue is a dubious interpretation of
copyright law that deters people from mov-
ing their phones from one network to an-
other. Each mobile carrier typically sells
phones with electronic locks that prevent
them from being reprogrammed to work on
rival carriers’ networks. The U.S. Copyright
Office, acting through the Librarian of Con-
gress, ruled in 2012 that removing the locks
violated the 1998 Digital Millennium Copy-
right Act, which forbids the circumvention
of technologies that protect copyrighted
works.

The ruling was bizarre, considering that
the locks inside phones don’t protect against
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software piracy; their only real purpose is to
protect the mobile carriers’ business model.
And the carriers have (and use) better tools
to recover the subsidies they put into the
phones they sell, most notably contracts
that impose hefty early termination pen-
alties.

The 1998 law requires the Librarian of Con-
gress to revisit the anti-circumvention rules
every three years, which means the Elec-
tronic Frontier Foundation and other con-
sumer advocates can try to set things right
in 2015. Sadly, however, the default interpre-
tation of the cellphone locks is that they are
covered by the anti-circumvention ban.

The Copyright Office’s decision, which
took effect early last year, led more than
100,000 people to petition the White House for
help. Tech-friendly lawmakers lined up to
offer bills, including an elegantly simple one
by Sen. AMY KLOBUCHAR (D-Wis.) that would
require mobile companies to let customers
unlock the wireless devices they buy, and a
more sweeping proposal by Sen. RON WYDEN
(D-Ore.) to exempt wireless device unlocking
from the anti-circumvention ban.

The best of the bunch was a bill by Rep.
ZOE LOFGREN (D-San Jose) and a bipartisan
group of co-sponsors to limit the 1998 law’s
anti-circumvention rules to locks that pro-
tect against piracy. That bill also would
have declared that it was not copyright in-
fringement for the owner of a mobile device
to unlock it for the purpose of switching to
another network.

The House, however, is scheduled to take
up a different measure Tuesday afternoon,
H.R. 1123 by Judiciary Committee Chairman
BoB GOODLATTE (R-Va.) and co-sponsors from
both parties. As introduced, it would simply
have replaced the Copyright Office’s 2012 rul-
ing with its decision in 2010 that cellphone
owners could unlock their phones without
running afoul of copyrights. It also would
have called on the Librarian of Congress to
decide within a year whether to extend the
exemption to all other locked wireless de-
vices, such as tablets.

The relief offered by the bill would have re-
mained in effect only until the Librarian of
Congress reviewed the anti-circumvention
rules again in 2015, so it hardly seemed worth
the effort. The version that the House is
slated to vote on Tuesday also includes a
new provision effectively barring devices
from being unlocked in bulk for the purpose
of reselling them.

The latter change disturbed LOFGREN (a
member of Goodlatte’s committee) and fel-
low Silicon Valley Democrat ANNA KESHOO,
who accused Republicans of adding the provi-
sion in secret after the Judiciary Committee
approved the bill. The proposed ban on
unlocking for the sake of resale, they argued
in a letter to colleagues Monday, is an inap-
propriate use of copyright law to stop people
from disposing of the devices they buy as
they please.

‘“‘Congress should work to roll back abusive
practices that use copyright law to prevent
owners from having control over the devices
they lawfully own,” LOFGREN and ESHOO
wrote. “What it means to ’own’ a device that
has been purchased is what’s at stake here.
The new addition to the bill puts the effort
to stand up for the property rights of the
owners of technology devices at risk.”

Public Knowledge, a technology advocacy
group, agreed. ‘“Even if Congress believes
that bulk unlocking is a problem, it’s clear
that it’s not a copyright problem, just as in-
dividual unlocking is not a copyright prob-
lem,” said Sherwin Siy, the group’s vice
president of legal affairs. ‘A bill designed to
scale back overreaching copyright laws
should not also endorse an overreach of
copyright law.”

Both Public Knowledge and the Electronic
Frontier Foundation withdrew their support
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for the measure after the new provision was
disclosed last week.

The House plans to bring up HR 1123 under
an expedited procedure that forbids amend-
ments but requires a two-thirds vote to pass.
With some luck, LOFGREN and ESHOO can
rally all the supposedly tech-friendly mem-
bers in the chamber to knock the bill off
track.

As you may recall, there’s been a ridicu-
lous (on many levels) fight concerning the
legality of ‘“‘unlocking” mobile phones. Let’s
go through the history first. Because of sec-
tion 1201 of the DMCA, the ‘“‘anti-circumven-
tion” provision, companies have been abus-
ing copyright law to block all sorts of ac-
tions that are totally unrelated to copyright.
That’s because 1201 makes it illegal to cir-
cumvent basically any ‘‘technological pro-
tection measures.”” The intent of the copy-
right maximalists was to use this section to
stop people from breaking DRM. However,
other companies soon distorted the language
to argue that it could be used to block cer-
tain actions totally unrelated to copyright
law—such as unlocking garage doors, ink jet
cartridges, gaming accessories and
phones. There have been court cases about a
number of these issues, with (thankfully)
many courts ruling against this kind of
abuse, though it still happens.

Separately, every three years, the Librar-
ian of Congress gets to announce ‘‘exemp-
tions” to section 1201 where it feels that
things are being locked up that shouldn’t be.
Back in 2006, one of these exemptions in-
volved mobile phone unlocking. Every three
yvears this exemption was modified a bit, but
in 2012, for unexplained reasons, the Librar-
ian of Congress dropped that exemption en-
tirely, meaning that starting in late January
of 2013, it was possible to interpret the
DMCA to mean that phone unlocking was il-
legal. In response to this there was a major
White House petition—which got over 100,000
signatures, leading the White House to an-
nounce (just weeks later) that it thought
unlocking should be legal—though, oddly, it
seemed to place the issue with the FCC to
fix, rather than recognizing the problem was
with current copyright law.

Following this, a slew of new bills were in-
troduced in Congress, many of which at-
tempted to narrowly deal with the specific
issue, while leaving the larger issues un-
touched. Many of these bills were incredibly
problematic, though eventually the con-
sensus seemed to get behind one bill before...
nothing. Fast forward a year and nothing has
changed, though the main bill, supported by
Rep. Goodlatte, called the Unlocking Con-
sumer Choice Act, is scheduled to go to a
vote on Tuesday. It had gone through the
basic markup process and some adjustments
had been made to make it a good first step
towards fixing problems.

As of last week, a bunch of folks, who were
concerned about the issues with unlocking
and how Section 1201 was a problem, were
supportive of this bill and were expecting to
publicly speak out in favor of getting the bill
passed. Except... late last week, with no ex-
planation whatsoever, and no consultation
with others even though the markup and Ju-
diciary Committee process had already con-
cluded, Rep. GOODLATTE slipped into the bill
a little poison pill/favor to big phone compa-
nies, adding a seemingly innocuous state-
ment as section (¢)(2):

No Bulk Unlocking—Nothing in this sub-
section shall be construed to permit the
unlocking of wireless handsets or other wire-
less devices, for the purpose of bulk resale,
or to authorize the Librarian of Congress to
authorize circumvention for such purpose
under this Act, title 17, United States Code,
or any other provision of law.

While this gives GOODLATTE and other
maximalists some sort of plausible
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deniability that this bill is making no state-
ment one way or the other on bulk
unlocking, it certainly very strongly implies
that Congress believes bulk unlocking is, in
fact, still illegal. And that’s massively prob-
lematic on any number of levels, in part sug-
gesting that the unlocker’s motives in
unlocking has an impact on the determina-
tion under Section 1201 as to whether or not
it’s legal. And that’s an entirely subjective
distinction when a bill seems to assume mo-
tives, which makes an already problematic
Section 1201 much more problematic. With-
out that clause, this seemed like a bill that
was making it clear that you can’t use the
DMCA to interfere with an issue that is
clearly unrelated to copyright, such as phone
unlocking. But with this clause, it suggests
that perhaps the DMCA’s anti-circumvention
clause can be used for entirely non-copyright
issues if someone doesn’t like the ‘‘motive”
behind the unlocker.

Given that, both Public Knowledge and
EFF have pulled their support for the bill.
As Public Knowledge noted:

“The new language specifically excluding
bulk unlocking could indicate that the draft-
ers believe that phone unlocking has some-
thing to do with copyright law. This is not a
position we support. Even if Congress be-
lieves that bulk unlocking is a problem, it’s
clear that it’s not a copyright problem, just
as individual unlocking is not a copyright
problem. A bill designed to scale back over-
reaching copyright laws should not also en-
dorse an overreach of copyright law.”

EFF made a similar statement:

By expressly excluding [bulk unlocking],
this new legislation sends two dangerous sig-
nals: (1) that Congress is OK with using copy-
right as an excuse to inhibit certain business
models, even if the business isn’t actually in-
fringing anyone’s copyright; and (2) that
Congress still doesn’t understand the collat-
eral damage Section 1201 is causing. For ex-
ample, bulk unlocking not only benefits con-
sumers, it’s good for the environment—
unlocking allows re-use, and that means less
electronic waste

Two members of Congress who have been
closely associated with these issues, Reps.
ZOE LOFGREN and ANNA ESHOO, also pulled
their support of the bill late Monday as well,
expressing their clear outrage at how this
change was slipped in after the fact, in a let-
ter sent to their colleagues in the House:

After this bill was marked up and reported
out of committee, a new section was added
to the bill without notice to or consultation
with us. . . .

They furthermore point out that it’s ridic-
ulous that Congress is not fixing the broken
anti-circumvention parts of the DMCA, and
could possibly be strengthening them with
this sneaky change of language:

In his concurring opinion in Lexmark v.
Static Control Components, Judge Merritt
wrote: “We should make clear that in the fu-
ture companies like Lexmark cannot use the
DMCA in conjunction with copyright law to
create monopolies of manufactured goods for
themselves . . .” The court’s holding pre-
vented Lexmark from using dubious copy-
right claims and an overboard reading of 17
USC 1201—the same section the Unlocking
Consumer Choice Act alters—to prevent
third parties from creating competing print-
er ink cartridges. The issue is similar here.

Congress should work to roll back abusive
practices that use copyright law to prevent
owners from having control over the devices
they lawfully own. What it means to ‘“‘own”
a device that has been purchased is what’s at
stake here. The new addition to the bill puts
the effort to stand up for the property rights
of the owners of technology devices at risk.

It is sad that the bipartisan consensus
reached during mark-up in the Judiciary
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committee to improve the law has been de-
stroyed by a secret decision of the majority
after the bill was reported out.

Unfortunately, the bill was deemed so
uncontroversial that it’s been listed on the
suspension calendar of the House, which is
where non-controversial bills are put to en-
sure quick passage. That means that, not
only did Goodlatte slip in a significant
change to this bill that impacts the entire
meaning and intent of the bill long after it
went through the committee process (and
without informing anyone about it), but he
also got it put on the list of non-controver-
sial bills to try to have it slip through with-
out anyone even noticing.

Either way, it seems that even if the bill
does pass, it won’t do anything to fix a very
broken part of the DMCA and, in fact, could
make it somewhat worse. Politics as usual
when it comes to anything having to do with
copyright.

Mr. GOODLATTE. Mr. Speaker, I am
the last speaker remaining on our side.
I believe I have the right to close, so if
the gentleman has anything else he
would like to say.

Mr. POLIS. Mr. Speaker, I am pre-
pared to close, and I yield myself the
balance of my time.

I am heartened by the discussion on
both sides of the aisle with regard to
the path forward. I wish we could be at
a better place today. I think we had a
bill that was reported out of committee
that would not have engendered, I
don’t believe, any degree of con-
troversy here on the floor of the House.

We have now moved to a place where
the bill does invoke some degree of ap-
propriate controversy and some degree
of appropriate opposition. I would ad-
vance that it is never too late to reach
a compromise, either before this bill is
voted upon—perhaps my colleague, Mr.
GOODLATTE, will be willing to consider
Ms. LOFGREN’s language change—or
after this bill passes. I think that we
would all agree that this issue is not
one in any way, shape, or form that is
being put to bed here today.

I would hope that, as a guiding prin-
ciple, Members on both sides of the
aisle look to consumer choice and the
power of markets to achieve the best
outcome and ensure that incumbents
don’t seek to co-opt copyright law to
the detriment of our economy and the
detriment of consumer choice.
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Again, this bill has language that can
be construed as applying copyright law
in another area and having a congres-
sional blessing to do so, which is why I
encourage my colleagues to join Elec-
tronic Frontier Foundation, Public
Knowledge, Generation Opportunity,
FreedomWorks, and iFixit, and some of
those very organizations that were in
the forefront of proposing that we pass
a bill that allows unlocking that have
since withdrawn their support from
this bill because of the last-minute
changes, which I saw for the first time
yesterday and that I wish this House
had a bigger opportunity to vet, per-
haps bringing this bill forward under a
rule if the suspension motion fails.

If a third of the Members of the
House oppose, we would have an oppor-
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tunity to remedy this bill under a rule
that was hopefully structured to allow
for compromise language that would
then allow the bill to proceed with near
unanimity. I hope my colleagues on
both sides of the aisle see that as an
opportunity, certainly not as a rebuke
to the chair and ranking member on
the committee. We appreciate the di-
rection and the intent behind this bill,
their desire to make sure that Ameri-
cans know that they are not under du-
ress or a criminal threat if they are
unlocking their own cell phone. That is
a sentiment that both the chair and
the ranking member have echoed pas-
sionately, but I think we can do better
with regard to ensuring that this bill is
also not a precedent for the use of over-
reaching copyright law and a congres-
sional blessing to do so in a way that
hampers the trade, the bulk trade of
unlocked cell phones which offer great
potential benefits to the marketplace
and to consumers.

So I urge my colleagues to vote ‘‘no”’
on this suspension bill, to consider
working with both sides to get to
‘“‘yes,” and to move in a direction that
we look at as a guiding principle, en-
suring that consumers and the market-
place are allowed to fully operate with-
out the co-option of copyright law to
protect incumbents.

I yield back the balance of my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself the balance of my time.

I would just say to the gentleman
from Colorado, I understand his larger
aspirations with regard to changes in
copyright law. The committee recog-
nizes that our copyright laws have not
been amended in 40 years, and that we
are conducting a comprehensive re-
view. We have held many hearings on
copyright issues already. We have
many more planned, and we are going
to continue that work, but this small
bill to protect the rights of consumers
on cell phone unlocking does not meet
his aspirations to try to use it as a ve-
hicle for greater things being done here
because it is intended to be a narrow
fix to a problem that was created when
the Register of Copyrights did not take
the necessary steps to allow the con-
tinued unlocking of cell phones.

So it has taken a great deal of bipar-
tisan work on the part of the ranking
member and myself; the ranking mem-
ber of the subcommittee, who had ob-
jections to the bill as reported out of
the committee, has since left Congress,
and the new ranking member has
signed off on the change that was made
here to bring organizations like the
Fraternal Order of Police into accept-
ance of this, and we still have the sup-
port of important consumer organiza-
tions, like Consumers Union, as well as
the cell phone industry organizations.
As a result, this legislation needs to
move forward as it is today.

The savings clause that the gen-
tleman objects to is meant to make it
clear that this is focused on consumers
and not on the larger issues. If enact-
ing in one area as we are in this very
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narrow, targeted bill, we sent a signal
in another area, and a signal is what
the gentleman identifies, we would
never enact anything. So it is impor-
tant that we address what is in this
bill, the language that was worked out
in the committee, that was discussed
in the committee, that was then
worked out further as the bill was re-
ported to the floor, and pass this legis-
lation today, and we can work on these
broader issues in the future, but in the
meantime, we need to protect the
rights of our consumers to unlock the
phones that they own when they pur-
chase a used cell phone.

Ms. LOFGREN. Will the gentleman
yield?

Mr. GOODLATTE. I am happy to
yield briefly to the gentlewoman.

Ms. LOFGREN. I appreciate the gen-
tleman yielding. I was delayed at the
airport. I just wanted to indicate my
opposition to the bill since it has been
changed, noting that Public Knowledge
in the Los Angeles Times said today
that we would be better off doing noth-
ing than the bill as changed. I have
talked to the chairman about this, but
I wanted to make my position clear. If
we do not pass this bill because of the
Obama administration’s deal with the
telecoms, consumers will still be able
to unlock their phones. This is a step
backwards.

I very much appreciate the gentle-
man’s courtesy in yielding.

Mr. GOODLATTE. Reclaiming my
time, what the gentlewoman says is,
indeed, true; that there is a private
agreement, but that private agreement
cannot and does not mitigate the fact
that the act of unlocking a cell phone
carries with it a felony penalty under
the law, and that is absolutely ridicu-
lous. So this legislation needs to be
passed, and we can then move on to
have the larger debate about the im-
portance of cell phone unlocking—or
rather, section 1201 of the DMCA, and
other issues as we move forward on
various copyright issues in the com-
mittee, but now is not the place, now is
not the time to have that debate.

This simple, bipartisan legislation
should be passed by the House. I urge
my colleagues to support the legisla-
tion.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
GOODLATTE) that the House suspend
the rules and pass the bill, H.R. 1123, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. POLIS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.
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PRIVATE PROPERTY RIGHTS
PROTECTION ACT OF 2013

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 1944) to protect private prop-
erty rights.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1944

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Private
Property Rights Protection Act of 2013"".

SEC. 2. PROHIBITION ON EMINENT DOMAIN
ABUSE BY STATES.

(a) IN GENERAL.—No State or political sub-
division of a State shall exercise its power of
eminent domain, or allow the exercise of
such power by any person or entity to which
such power has been delegated, over property
to be used for economic development or over
property that is used for economic develop-
ment within 7 years after that exercise, if
that State or political subdivision receives
Federal economic development funds during
any fiscal year in which the property is so
used or intended to be used.

(b) INELIGIBILITY FOR FEDERAL FUNDS.—A
violation of subsection (a) by a State or po-
litical subdivision shall render such State or
political subdivision ineligible for any Fed-
eral economic development funds for a pe-
riod of 2 fiscal years following a final judg-
ment on the merits by a court of competent
jurisdiction that such subsection has been
violated, and any Federal agency charged
with distributing those funds shall withhold
them for such 2-year period, and any such
funds distributed to such State or political
subdivision shall be returned or reimbursed
by such State or political subdivision to the
appropriate Federal agency or authority of
the Federal Government, or component
thereof.

(c) OPPORTUNITY TO CURE VIOLATION.—A
State or political subdivision shall not be in-
eligible for any Federal economic develop-
ment funds under subsection (b) if such State
or political subdivision returns all real prop-
erty the taking of which was found by a
court of competent jurisdiction to have con-
stituted a violation of subsection (a) and re-
places any other property destroyed and re-
pairs any other property damaged as a result
of such violation. In addition, the State or
political subdivision must pay any applica-
ble penalties and interest to reattain eligi-
bility.

SEC. 3. PROHIBITION ON EMINENT DOMAIN
ABUSE BY THE FEDERAL GOVERN-
MENT.

The Federal Government or any authority
of the Federal Government shall not exercise
its power of eminent domain to be used for
economic development.

SEC. 4. PRIVATE RIGHT OF ACTION.

(a) CAUSE OF ACTION.—Any (1) owner of pri-
vate property whose property is subject to
eminent domain who suffers injury as a re-
sult of a violation of any provision of this
Act with respect to that property, or (2) any
tenant of property that is subject to eminent
domain who suffers injury as a result of a
violation of any provision of this Act with
respect to that property, may bring an ac-
tion to enforce any provision of this Act in
the appropriate Federal or State court. A
State shall not be immune under the 11th
Amendment to the Constitution of the
United States from any such action in a Fed-
eral or State court of competent jurisdic-
tion. In such action, the defendant has the
burden to show by clear and convincing evi-
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dence that the taking is not for economic de-
velopment. Any such property owner or ten-
ant may also seek an appropriate relief
through a preliminary injunction or a tem-
porary restraining order.

(b) LIMITATION ON BRINGING ACTION.—An
action brought by a property owner or ten-
ant under this Act may be brought if the
property is used for economic development
following the conclusion of any condemna-
tion proceedings condemning the property of
such property owner or tenant, but shall not
be brought later than seven years following
the conclusion of any such proceedings.

(c) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this Act, the
court shall allow a prevailing plaintiff a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. 5. REPORTING OF VIOLATIONS TO ATTOR-
NEY GENERAL.

(a) SUBMISSION OF REPORT TO ATTORNEY
GENERAL.—AnNy (1) owner of private property
whose property is subject to eminent domain
who suffers injury as a result of a violation
of any provision of this Act with respect to
that property, or (2) any tenant of property
that is subject to eminent domain who suf-
fers injury as a result of a violation of any
provision of this Act with respect to that
property, may report a violation by the Fed-
eral Government, any authority of the Fed-
eral Government, State, or political subdivi-
sion of a State to the Attorney General.

(b) INVESTIGATION BY ATTORNEY GENERAL.—
Upon receiving a report of an alleged viola-
tion, the Attorney General shall conduct an
investigation to determine whether a viola-
tion exists.

(¢) NOTIFICATION OF VIOLATION.—If the At-
torney General concludes that a violation
does exist, then the Attorney General shall
notify the Federal Government, authority of
the Federal Government, State, or political
subdivision of a State that the Attorney
General has determined that it is in viola-
tion of the Act. The notification shall fur-
ther provide that the Federal Government,
State, or political subdivision of a State has
90 days from the date of the notification to
demonstrate to the Attorney General either
that (1) it is not in violation of the Act or (2)
that it has cured its violation by returning
all real property the taking of which the At-
torney General finds to have constituted a
violation of the Act and replacing any other
property destroyed and repairing any other
property damaged as a result of such viola-
tion.

(d) ATTORNEY GENERAL’S BRINGING OF AC-
TION TOo ENFORCE AcT.—If, at the end of the
90-day period described in subsection (c), the
Attorney General determines that the Fed-
eral Government, authority of the Federal
Government, State, or political subdivision
of a State is still violating the Act or has
not cured its violation as described in sub-
section (c), then the Attorney General will
bring an action to enforce the Act unless the
property owner or tenant who reported the
violation has already brought an action to
enforce the Act. In such a case, the Attorney
General shall intervene if it determines that
intervention is necessary in order to enforce
the Act. The Attorney General may file its
lawsuit to enforce the Act in the appropriate
Federal or State court. A State shall not be
immune under the 11th Amendment to the
Constitution of the United States from any
such action in a Federal or State court of
competent jurisdiction. In such action, the
defendant has the burden to show by clear
and convincing evidence that the taking is
not for economic development. The Attorney
General may seek any appropriate relief
through a preliminary injunction or a tem-
porary restraining order.
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(e) LIMITATION ON BRINGING ACTION.—An
action brought by the Attorney General
under this Act may be brought if the prop-
erty is used for economic development fol-
lowing the conclusion of any condemnation
proceedings condemning the property of an
owner or tenant who reports a violation of
the Act to the Attorney General, but shall
not be brought later than seven years fol-
lowing the conclusion of any such pro-
ceedings.

(f) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this Act
brought by the Attorney General, the court
shall, if the Attorney General is a prevailing
plaintiff, award the Attorney General a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. 6. NOTIFICATION BY ATTORNEY GENERAL.

(a) NOTIFICATION TO STATES AND POLITICAL
SUBDIVISIONS.—

(1) Not later than 30 days after the enact-
ment of this Act, the Attorney General shall
provide to the chief executive officer of each
State the text of this Act and a description
of the rights of property owners and tenants
under this Act.

(2) Not later than 120 days after the enact-
ment of this Act, the Attorney General shall
compile a list of the Federal laws under
which Federal economic development funds
are distributed. The Attorney General shall
compile annual revisions of such list as nec-
essary. Such list and any successive revi-
sions of such list shall be communicated by
the Attorney General to the chief executive
officer of each State and also made available
on the Internet website maintained by the
United States Department of Justice for use
by the public and by the authorities in each
State and political subdivisions of each
State empowered to take private property
and convert it to public use subject to just
compensation for the taking.

(b) NOTIFICATION TO PROPERTY OWNERS AND
TENANTS.—Not later than 30 days after the
enactment of this Act, the Attorney General
shall publish in the Federal Register and
make available on the Internet website
maintained by the United States Depart-
ment of Justice a notice containing the text
of this Act and a description of the rights of
property owners and tenants under this Act.
SEC. 7. REPORTS.

(a) BY ATTORNEY GENERAL.—Not later than
1 year after the date of enactment of this
Act, and every subsequent year thereafter,
the Attorney General shall transmit a report
identifying States or political subdivisions
that have used eminent domain in violation
of this Act to the Chairman and Ranking
Member of the Committee on the Judiciary
of the House of Representatives and to the
Chairman and Ranking Member of the Com-
mittee on the Judiciary of the Senate. The
report shall—

(1) identify all private rights of action
brought as a result of a State’s or political
subdivision’s violation of this Act;

(2) identify all violations reported by prop-
erty owners and tenants under section 5(c) of
this Act;

(3) identify the percentage of minority
residents compared to the surrounding non-
minority residents and the median incomes
of those impacted by a violation of this Act;

(4) identify all lawsuits brought by the At-
torney General under section 5(d) of this Act;

(5) identify all States or political subdivi-
sions that have lost Federal economic devel-
opment funds as a result of a violation of
this Act, as well as describe the type and
amount of Federal economic development
funds lost in each State or political subdivi-
sion and the Agency that is responsible for
withholding such funds; and
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(6) discuss all instances in which a State or
political subdivision has cured a violation as
described in section 2(c) of this Act.

(b) DUTY OF STATES.—Each State and local
authority that is subject to a private right of
action under this Act shall have the duty to
report to the Attorney General such infor-
mation with respect to such State and local
authorities as the Attorney General needs to
make the report required under subsection
(a).

SEC. 8. SENSE OF CONGRESS REGARDING RURAL
AMERICA.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The founders realized the fundamental
importance of property rights when they
codified the Takings Clause of the Fifth
Amendment to the Constitution, which re-
quires that private property shall not be
taken ‘‘for public use, without just com-
pensation’.

(2) Rural lands are unique in that they are
not traditionally considered high tax rev-
enue-generating properties for State and
local governments. In addition, farmland and
forest land owners need to have long-term
certainty regarding their property rights in
order to make the investment decisions to
commit land to these uses.

(3) Ownership rights in rural land are fun-
damental building blocks for our Nation’s
agriculture industry, which continues to be
one of the most important economic sectors
of our economy.

(4) In the wake of the Supreme Court’s de-
cision in Kelo v. City of New London, abuse
of eminent domain is a threat to the prop-
erty rights of all private property owners, in-
cluding rural land owners.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the use of eminent domain for
the purpose of economic development is a
threat to agricultural and other property in
rural America and that the Congress should
protect the property rights of Americans, in-
cluding those who reside in rural areas.
Property rights are central to liberty in this
country and to our economy. The use of emi-
nent domain to take farmland and other
rural property for economic development
threatens liberty, rural economies, and the
economy of the United States. The taking of
farmland and rural property will have a di-
rect impact on existing irrigation and rec-
lamation projects. Furthermore, the use of
eminent domain to take rural private prop-
erty for private commercial uses will force
increasing numbers of activities from pri-
vate property onto this Nation’s public
lands, including its National forests, Na-
tional parks and wildlife refuges. This in-
crease can overburden the infrastructure of
these lands, reducing the enjoyment of such
lands for all citizens. Americans should not
have to fear the government’s taking their
homes, farms, or businesses to give to other
persons. Governments should not abuse the
power of eminent domain to force rural prop-
erty owners from their land in order to de-
velop rural land into industrial and commer-
cial property. Congress has a duty to protect
the property rights of rural Americans in the
face of eminent domain abuse.

SEC. 9. SENSE OF CONGRESS.

It is the policy of the United States to en-
courage, support, and promote the private
ownership of property and to ensure that the
constitutional and other legal rights of pri-
vate property owners are protected by the
Federal Government.

SEC. 10. RELIGIOUS AND NONPROFIT ORGANIZA-
TIONS.

(a) PROHIBITION ON STATES.—No State or
political subdivision of a State shall exercise
its power of eminent domain, or allow the
exercise of such power by any person or enti-
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ty to which such power has been delegated,
over property of a religious or other non-
profit organization by reason of the non-
profit or tax-exempt status of such organiza-
tion, or any quality related thereto if that
State or political subdivision receives Fed-
eral economic development funds during any
fiscal year in which it does so.

(b) INELIGIBILITY FOR FEDERAL FUNDS.—A
violation of subsection (a) by a State or po-
litical subdivision shall render such State or
political subdivision ineligible for any Fed-
eral economic development funds for a pe-
riod of 2 fiscal years following a final judg-
ment on the merits by a court of competent
jurisdiction that such subsection has been
violated, and any Federal agency charged
with distributing those funds shall withhold
them for such 2-year period, and any such
funds distributed to such State or political
subdivision shall be returned or reimbursed
by such State or political subdivision to the
appropriate Federal agency or authority of
the Federal Government, or component
thereof.

(c) PROHIBITION ON FEDERAL GOVERN-
MENT.—The Federal Government or any au-
thority of the Federal Government shall not
exercise its power of eminent domain over
property of a religious or other nonprofit or-
ganization by reason of the nonprofit or tax-
exempt status of such organization, or any
quality related thereto.

SEC. 11. REPORT BY FEDERAL AGENCIES ON
REGULATIONS AND PROCEDURES
RELATING TO EMINENT DOMAIN.

Not later than 180 days after the date of
the enactment of this Act, the head of each
Executive department and agency shall re-
view all rules, regulations, and procedures
and report to the Attorney General on the
activities of that department or agency to
bring its rules, regulations and procedures
into compliance with this Act.

SEC. 12. SENSE OF CONGRESS.

It is the sense of Congress that any and all
precautions shall be taken by the govern-
ment to avoid the unfair or unreasonable
taking of property away from survivors of
Hurricane Katrina who own, were be-
queathed, or assigned such property, for eco-
nomic development purposes or for the pri-
vate use of others.

SEC. 13. DISPROPORTIONATE IMPACT.

If the court determines that a violation of
this Act has occurred, and that the violation
has a disproportionately high impact on the
poor or minorities, the Attorney General
shall use reasonable efforts to locate former
owners and tenants and inform them of the
violation and any remedies they may have.
SEC. 14. DEFINITIONS.

In this Act the following definitions apply:

(1) ECONOMIC DEVELOPMENT.—The term
‘‘economic development’ means taking pri-
vate property, without the consent of the
owner, and conveying or leasing such prop-
erty from one private person or entity to an-
other private person or entity for commer-
cial enterprise carried on for profit, or to in-
crease tax revenue, tax base, employment, or
general economic health, except that such
term shall not include—

(A) conveying private property—

(i) to public ownership, such as for a road,
hospital, airport, or military base;

(ii) to an entity, such as a common carrier,
that makes the property available to the
general public as of right, such as a railroad
or public facility;

(iii) for use as a road or other right of way
or means, open to the public for transpor-
tation, whether free or by toll; and

(iv) for use as an aqueduct, flood control
facility, pipeline, or similar use;

(B) removing harmful uses of land provided
such uses constitute an immediate threat to
public health and safety;
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(C) leasing property to a private person or
entity that occupies an incidental part of
public property or a public facility, such as
a retail establishment on the ground floor of
a public building;

(D) acquiring abandoned property;

(E) clearing defective chains of title;

(F) taking private property for use by a
utility providing electric, natural gas, tele-
communication, water, wastewater, or other
utility services either directly to the public
or indirectly through provision of such serv-
ices at the wholesale level for resale to the
public; and

(G) redeveloping of a brownfield site as de-
fined in the Small Business Liability Relief
and Brownfields Revitalization Act (42 U.S.C.
9601(39)).

(2) FEDERAL ECONOMIC DEVELOPMENT
FUNDS.—The term ‘‘Federal economic devel-
opment funds’” means any Federal funds dis-
tributed to or through States or political
subdivisions of States under Federal laws de-
signed to improve or increase the size of the
economies of States or political subdivisions
of States.

(3) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, or
any other territory or possession of the
United States.

SEC. 15. LIMITATION ON STATUTORY CONSTRUC-
TION.

Nothing in this Act may be construed to
supersede, limit, or otherwise affect any pro-
vision of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act
of 1970 (42 U.S.C. 4601 et seq.).

SEC. 16. BROAD CONSTRUCTION.

This Act shall be construed in favor of a
broad protection of private property rights,
to the maximum extent permitted by the
terms of this Act and the Constitution.

SEC. 17. SEVERABILITY AND EFFECTIVE DATE.

(a) SEVERABILITY.—The provisions of this
Act are severable. If any provision of this
Act, or any application thereof, is found un-
constitutional, that finding shall not affect
any provision or application of the Act not
so adjudicated.

(b) EFFECTIVE DATE.—This Act shall take
effect upon the first day of the first fiscal
year that begins after the date of the enact-
ment of this Act, but shall not apply to any
project for which condemnation proceedings
have been initiated prior to the date of en-
actment.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from Virginia (Mr. SCOTT) each
will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1944, currently under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

In 1997, Susette Kelo was trying to
rebuild her life when she purchased a
small, Victorian house perched on the
waterfront in the Fort Trumbull neigh-
borhood of New London, Connecticut.
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It was Susette’s dream to own a home
that looked out over the water. The lit-
tle pink house she purchased was in
need of repair, but with lots of hard
work, she was able to restore it and
start a new life for herself on the banks
of the Thames River. Susette was fi-
nally living her dream.

Tragically, however, the city of New
London turned that dream into a
nightmare.

In 1998, pharmaceutical giant Pfizer
announced its intent to build a plant in
Fort Trumbull, and the city of New
London began planning a massive rede-
velopment of the area surrounding the
Pfizer plant. The city handed its power
of eminent domain to a private cor-
poration to take the entire neighbor-
hood for economic development pur-
poses.

Susette and several of her neighbors,
some of whose families had lived in
their homes for generations, chal-
lenged the city’s use of eminent do-
main all of the way to the U.S. Su-
preme Court in a desperate attempt to
save their homes and their mostly blue
collar neighborhood.

However, the Supreme Court, in one
of the most controversial rulings in its
history, held that private economic de-
velopment constitutes a ‘‘public use”
under the Fifth Amendment to the
United States Constitution. Under the
Court’s reasoning, the government can
now use the eminent domain power to
take the property of any individual for
nearly any reason. As the dissenting
justices observed, by defining public
use so expansively, the result of the de-
cision is:

Effectively to delete the words ‘‘for public
use” from the takings clause of the Fifth
Amendment. The specter of condemnation
hangs over all property. Nothing is to pre-
vent the State from replacing any Motel 6
with a Ritz-Carlton, any home with a shop-
ping mall, or any farm with a factory. The
government now has license to transfer prop-
erty from those with few resources to those
with more. The Founders cannot have in-
tended this perverse result.

The Court’s 54 decision against
Susette and her neighbors sparked a
nationwide backlash against eminent
domain abuse. Susette’s fight helped
remind Americans that private owner-
ship of property is vital to our freedom
and our prosperity, and is one of the
most fundamental principles embedded
in the Constitution. Poll after poll that
came out in the wake of the Court’s
ruling consistently showed that Ameri-
cans from across every demographic
cross-section overwhelmingly opposed
the decision and supported efforts to
strengthen property rights protections.

Although Susette’s story is probably
the most infamous case of eminent do-
main abuse, it is by no means an iso-
lated case. Every day across this coun-
try, Americans are forced to sit back
and watch powerlessly as their homes,
small businesses, family farms, and
churches are bulldozed to make way for
high-end condos, shopping malls, and
other upscale developments.

Oftentimes, after Americans go
through the trauma of losing their pri-
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vate property to eminent domain
abuse, the planned private economic
development doesn’t even occur. In
New London, for instance, the Fort
Trumbull redevelopment project never
got off the ground. After spending close
to $80 million in taxpayer money, there
has been no new construction, and the
neighborhood where Susette Kelo’s lit-
tle pink house was located is now a
barren field, overrun by weeds.

It is time for Congress finally to step
in and do its part to rein in eminent
domain abuse by passing the Private
Property Rights Protection Act. I want
to thank Mr. SENSENBRENNER for re-
introducing this legislation. He and I
have worked together on this issue for
many years, and I am pleased that this
legislation incorporates many provi-
sions from legislation I helped intro-
duce in the 109th Congress, the STOPP
Act.

Specifically, the Private Property
Rights Protection Act prohibits State
and local governments that receive
Federal economic development funds
from using economic development as a
justification for taking property from
one person and giving it to another pri-
vate entity. Any State or local govern-
ment that violates this prohibition will
be ineligible to receive Federal eco-
nomic development funds for a period
of 2 years.

Moreover, this legislation grants ad-
versely affected landowners the right
to use appropriate legal remedies to
enforce the provisions of the bill. In ad-
dition, it allows State and local gov-
ernments to cure violations by giving
the property back to the original
owner. No one should have to live in
fear of the government snatching up
their home, farm, church, or small
business. As the Institute for Justice
has observed:

Using eminent domain so another richer,
better-connected person may live or work on
the land you used to own tells Americans
that their hopes, dreams, and hard work do
not matter as much as money and political
influence. The use of eminent domain for pri-
vate development has no place in a country
built on traditions of independence, hard
work, and protection of property rights.

This bill creates incentives for State
and local governments to help ensure
that eminent domain abuse does not
occur in the future. I urge my col-
leagues to support this legislation.

I reserve the balance of my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I rise in opposition to H.R. 1944, and I
yield myself such time as I may con-
sume.

Mr. Speaker, in the wake of the Su-
preme Court’s decision in Kelo v. City
of New London, I have been concerned
that States and municipalities could
use this decision to expand their power
of eminent domain, whether for the
benefit of private parties or for public
projects, to the detriment of those who
are least powerful in the community.

While I believe the power of eminent
domain has been abused, particularly
against those lacking economic or po-
litical power, in the 9 years since the

H1915

Kelo decision, States have properly ad-
dressed the issue on their own, and we
should respect their judgment rather
than impose this awkward, one-size-
fits-all Federal legislative response.

I have reached this conclusion for
several reasons. The first and foremost
is that it is important to note that in
Kelo, the Supreme Court acknowledged
that State courts may interpret their
own eminent domain powers in a man-
ner that is actually more protective of
property rights. I am, therefore, en-
couraged that no fewer than 43 States
have followed that advice and taken
steps to restrict their own powers of
eminent domain to guard against
abuse.
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Given the fact that our system of fed-
eralism appears to be working and that
the States have already enacted legal
protections that are needed to prevent
abuse of eminent domain power, I do
not believe that Federal intervention is
necessary or appropriate at this time.

Second, the bill’s enforcement provi-
sions are very troubling. A jurisdiction
found in violation of this legislation
would be stripped of all Federal eco-
nomic development funds for 2 years,
which could have a devastating impact
on its financial health.

The Supreme Court has long held
that, ‘“when Congress attaches condi-
tions to a State’s acceptance of Federal
funds, the conditions must be set out
‘'unambiguously.’” But the term ‘‘Fed-
eral economic development funds’ is,
in fact, ambiguous and could conceiv-
ably include transportation, housing,
and all kinds of significant Federal
funding.

Those who could bear the heaviest
burden of cuts and programs like the
Community Development Block Grants
could be precisely the same commu-
nities that have suffered the most
under the abuse of eminent domain
power in the past, that is, the power-
less in our communities.

Furthermore, the impact of this leg-
islation could be severe, even if a city
or State never exercised the power of
eminent domain. That is because no
lender could ignore the risk of a future
administration violating this legisla-
tion by using them in a domain for a
prohibited purpose and, consequently,
facing the devastating penalties during
the life of the bond, thereby affecting
the city’s ability to make the pay-
ments on the bond.

This bill gives no discretion and no
flexibility with respect to the penalty.
It fails to take into account the sever-
ity or magnitude of the violation, so
even a small violation would have to
result in a complete loss of all eco-
nomic development funds for 2 years.

No matter how clean a city’s record
may be, the danger that some future
violation would have such a dev-
astating effect could negatively impact
its bond rating.

Finally, against this backdrop, we
need to remember that eminent do-
main has a long and shameful history
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of disproportionately impacting for-
eign minority communities.

Inner-city neighborhoods that lacked
institutional and political power were
often designated as blighted areas slat-
ed for redevelopment through urban re-
newal programs. Properties were con-
demned, and land was turned over to
private developers.

That abuse was not confined to the
use of eminent domain for economic
development purposes. Many of those
abuses would still be allowed under
this bill. You can trace the cost of any
major highway in America to see where
poor and minority communities were
located. You can map political power,
where it is and where it isn’t, by the
proposed route of the Keystone pipeline
today.

This bill does nothing to protect
property owners like the witness who
testified before the House Judiciary
Committee about how her property was
taken to benefit the foreign corpora-
tion building that pipeline.

The bill does not even give property
owners the right to sue to stop an ille-
gal taking in the first place. Suits can
only be brought after the property is
taken, after it is too late. Despite the
draconian penalties in the bill, the ac-
tual property owner would get nothing.

This underscores why it is important
that we continue to monitor the facts
on the ground to determine whether
Federal action is warranted. If so, what
effective action should be taken?

If the States fail to protect our citi-
zens, Congress should remain ready,
willing, and able to do so. However, as
the States have already acted to curb
reviews, we in Congress should allow
them to maintain their authority to
act.

Even if you believe the bill achieves
the correct balance between State au-
thority and Federal intervention and
prohibits the inappropriate use of emi-
nent domain, the irrational penalties it
imposes and the fact that individual
property owners are not even protected
still require that the bill be defeated.

I urge my colleagues to oppose the
legislation and reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, at
this time, it is my pleasure to yield
such time as he may consume to the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER), the chairman of the
Crime, Terrorism, Homeland Security,
and Investigations Subcommittee, and
the chief sponsor of this legislation.

Mr. SENSENBRENNER. Mr. Speak-
er, I am pleased that the House of Rep-
resentatives today is considering H.R.
1944, the Private Property Rights Pro-
tection Act, as part of Stop Govern-
ment Abuse Week. My bill aims to re-
store the property rights of all Ameri-
cans the Supreme Court took away 9
years ago.

The Founders of our country recog-
nized the importance of an individual’s
right to personal property when they
drafted the Constitution. The Fifth
Amendment states, ‘“‘nor shall private
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property be taken for public use, with-
out just compensation.”

In Kelo v. the City of New London, in
a 54 decision, the Supreme Court de-
cided that economic development can
be a public use under the Fifth Amend-
ment’s Takings Clause. The Court held
that the government could take pri-
vate property from an owner to help a
corporation or a private developer.

The now infamous Kelo decision was
met with swift and strong opposition.
As former Justice O’Connor stated,
“Government now has license to trans-
fer property from those with fewer re-
sources to those with more. The
Founders cannot have intended this
perverse result.”

In the nearly 9 years since Kelo, polls
show that Americans overwhelmingly
oppose property being taken and trans-
ferred to another private owner, even if
it is for a public economic good.

Groups including the AARP and
NAACP oppose Kelo, noting that, ‘“‘the
takings that result [from the Court’s
decision] will disproportionately affect
and harm the economically disadvan-
taged and, in particular, racial and eth-
nic minorities and the elderly.”

Representatives of religious organi-
zations have stated that, ‘““Houses of
worship and other religious institu-
tions are, by their very nature, non-
profit and almost universally tax-ex-
empt. These fundamental characteris-
tics of religious institutions render
their property singularly vulnerable to
being taken under the rationale ap-
proved by the Supreme Court.”

Should the government be able to
close churches if it prefers malls?

The Private Property Rights Protec-
tion Act is needed to restore to all
Americans the property rights the Su-
preme Court took away. Although sev-
eral States have independently passed
legislation to limit their power of emi-
nent domain, the supreme courts of Il-
linois, Michigan, and Ohio have barred
the practice under State constitutions.
These laws exist on a varying degree.

H.R. 1944 would prohibit State and
local governments that receive Federal
economic development funds from
using economic development as a jus-
tification for taking property from one
person and giving it to another private
entity.

Any State or local government that
violates this prohibition will be ineli-
gible to receive Federal economic de-
velopment funds for 2 years.

The protection of property rights is
one of the most important tenets of
our government.

I am mindful of the long history of
eminent domain abuses, particularly in
low-income and often predominantly
minority neighborhoods, and the need
to stop it.

I am also mindful of the reasons we
should allow the government to take
land when the way in which the land is
being used constitutes an immediate
threat to public health and safety. I be-
lieve this bill accomplishes both goals.

I urge my colleagues to join me in
protecting property rights for all
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Americans and limiting the dangerous
effects of the Kelo decision on the most
vulnerable in society.

Mr. SCOTT of Virginia. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

Mr. GOODLATTE. Mr. Speaker, 1
yield myself such time as I may con-
sume.

I have in my hand bits of the few re-
maining bricks from the foundation of
Susette Kelo’s home in New London,
Connecticut. They were picked up at
the site just over a year ago.

They once supported the lovingly ar-
ranged sanctuary of a woman who
raised five sons and put herself through
nursing school by working as an emer-
gency medical technician. They gave
her a place to rest after a long day’s
work surrounded by the things that
meant the most to her. They were the
foundations of her castle until the gov-
ernment’s bulldozers arrived.

Mr. Speaker, Ms. Kelo’s home, known
as the ‘‘little pink house,” was reduced
to rubble—this rubble—by the govern-
ment’s abuse of eminent domain and
has remained just that—rubble.

These bits of bricks serve as a stark
reminder of the government’s inability
to plan people’s lives better than they
can plan them themselves. They are
the dramatic result of a type of govern-
ment abuse that should never be re-
warded with Federal taxpayer dollars.
The homes that hardworking Ameri-
cans have earned should be protected
from government abuse, and we here in
the people’s House have a duty to do
just that.

I had the opportunity to meet
Susette Kelo. To me, she is a genuine
American hero, fighting all the way to
the United States Supreme Court to
protect her little pink house and to
protect all of our Fifth Amendment
rights under the United States Con-
stitution.

To me, the failure of the Court to
correctly rule on that eminent domain
case cries out for the Congress to cor-
rectly rule on this abuse by passing Mr.
SENSENBRENNER’s bill, by passing the
Private Property Rights Protection
Act.

As has been noted, 43 States have
acted to protect eminent domain
rights. Isn’t it time for the United
States Congress to do the same?

I urge my colleagues to support the
Private Property Rights Protection
Act, and I yield back the balance of my
time.

Mr. MULVANEY. Mr. Speaker, I rise
today in support of H.R. 1944, the Pri-
vate Property Rights Protection Act of
2013.

This legislation addresses the emi-
nent domain practice of seizing private
property for the ‘‘public benefit’” of
economic development, which was
deemed constitutional by the United
States Supreme Court in its decision in
Kelo v. City of New London. This bill
prohibits a state or local government
from seizing private property for
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economic development if that state or
local government receives federal eco-
nomic development funds, and pro-
hibits the federal government from ex-
ercising eminent domain powers for
economic development purposes.

While it has not received much atten-
tion or debate in the full House of Rep-
resentatives, my colleagues on the
Committee on Financial Services and I
have become increasingly concerned
about a new proposed use of eminent
domain which would be incredibly de-
structive to our housing markets and
to Main Street investors alike.

Dozens of communities across the
country are considering a vulture fund-
developed investment scheme by which
the municipality’s eminent domain
power is used to acquire underwater—
but otherwise performing—mortgage
loans held by private-label mortgage-
backed securities and then refinance
those loans through programs adminis-
tered by the Federal Housing Adminis-
tration (FHA).

Our housing finance system depends
on private capital to take risk, make
loans, purchase mortgage-backed secu-
rities, and help millions of Americans
fulfill the dream of homeownership.
What this eminent domain scheme con-
siders would be incredibly destructive
to the finance of homeownership and
would do little more than help a few
homeowners who can already afford
their mortgage and line the pockets of
the investors who developed this pro-
posal. Who would invest in a mortgage
knowing that their investment could
be stolen just a few months or years
later? Ironically, this new risk to the
housing finance system would freeze
the return of private capital to our
markets at a time when many in Con-
gress are looking for ways to increase
the role of the private sector and de-
crease the federal government’s foot-
print.

Using eminent domain in this man-
ner will hurt Main Street investors the
most. Those investors and pensioners
may be invested in mortgages sitting
in communities considering this plan—
like Richmond, California—and not
even know it. They are the ones who
will suffer the most from this par-
ticular form of eminent domain.

Mr. SENSENBRENNER’s legislation
shines a spotlight on the abusive uses
of eminent domain, including this in-
vestment scheme, and I am proud to
support the bill. I believe this legisla-
tion may have the effect of defeating
such a scheme. In addition, I support
Chairman HENSARLING’s efforts to di-
rectly target and defeat this use of
eminent domain, and I look forward to
future opportunities to ensure the pro-
tection of private property and the se-
curity of our housing finance system.

Mr. CAMPBELL. Mr. Speaker, | rise in sup-
port of H.R. 1944, the Private Property Rights
Protection Act of 2013. Unfortunately, | was
delayed in returning to Washington and, re-
grettably, but want to take this opportunity to
note its importance.

When we hear the words “eminent domain,”
we often visualize the government taking a
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home, an office building, or a piece of land,
often for a highway or some other public infra-
structure. But my colleague Mr. SENSEN-
BRENNER articulated well in his remarks that
the powers of eminent domain are sometimes
used for very different purposes.

One abuse of eminent domain that | have
long been publicly against is the use of emi-
nent domain to seize mortgage notes from in-
vestors, using the courts to unilaterally restruc-
ture the terms of those loans before selling
them to other investors. In this scheme, some
private investors have their investments seized
and incur losses while other private investors
benefit. Many of the investors who will incur
losses are the savers and retirees who own
them through their 401(k), IRA, or pension ac-
counts. But ultimately, this is a blatant abroga-
tion of private property rights and undermines
longstanding contract law. As a response, |
have introduced H.R. 2733, which prohibits
Fannie Mae, Freddie Mac, and the Federal
Housing Administration from making, pur-
chasing, or guaranteeing loans in areas where
eminent domain is being used to seize mort-
gage notes. This legislation is also included in
the Protecting American Taxpayers and
Homeowners (PATH) Act.

| believe that property rights, whether real
property or the financial instruments that fi-
nance them, should be protected. Doing so
will give certainty to the housing finance sys-
tem, which is necessary to transition from a
system dominated by government-guaranteed
mortgages to one based on private capital.

The Private Property Rights Protection Act
of 2013 is not the only legislation to address
the issue of abusive eminent domain prac-
tices. Section 407 of the Consolidated Appro-
priation Act of 2014, Pub. L. No. 113-76, pro-
hibits the expenditure of federal funds to sup-
port activities that utilize eminent domain pow-
ers, unless it's exclusively for a public pur-
pose. The schemes being considered call for
the Federal Housing Administration (FHA) to
guarantee the seized and restructured mort-
gage loans. Given that some private investors
and their paid intermediaries stand to benefit,
it is apparent that FHA is unable to participate
in these restructuring programs, so long as
eminent domain powers are used. With this
provision signed into law just last month, Con-
gress and the President have already begun
to define the limits of acceptable usage of
eminent domain.

| thank Mr. SENSENBRENNER for his impor-
tant work on this issue.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
GOODLATTE) that the House suspend
the rules and pass the bill, H.R. 1944.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

——

TAXPAYER TRANSPARENCY AND

EFFICIENT AUDIT ACT

Mr. ROSKAM. Mr. Speaker, I move
to suspend the rules and pass the bill
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(H.R. 2530) to improve transparency
and efficiency with respect to audits
and communications between tax-
payers and the Internal Revenue Serv-
ice, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2530

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Taxpayer
Transparency and Efficient Audit Act”.

SEC. 2. DEADLINE FOR RESPONSES TO TAXPAYER
CORRESPONDENCE.

Not later than 30 days after receiving any
written correspondence from a taxpayer, the
Internal Revenue Service shall provide a
substantive written response. For purposes
of the preceding sentence, an acknowledg-
ment letter shall not be treated as a sub-
stantive response.

SEC. 3. TAXPAYER NOTIFICATION OF DISCLO-
SURES BY IRS OF TAXPAYER INFOR-
MATION.

(a) IN GENERAL.—Not later than 30 days
after disclosing any taxpayer information to
any agency or instrumentality of Federal,
State, or local government, the Internal
Revenue Service shall provide a written no-
tification to the taxpayer describing—

(1) the information disclosed,

(2) to whom it was disclosed, and

(3) the date of disclosure.

(b) EXCEPTION.—Subsection (a) shall not
apply if the Secretary of the Treasury, or the
Secretary’s designee, determines that such
notification would be detrimental to an on-
going criminal investigation or pose a risk
to national security.

SEC. 4. DEADLINE FOR CONCLUSION OF AUDITS
OF INDIVIDUAL TAXPAYERS.

If any audit of a tax return of an individual
by the Internal Revenue Service is not con-
cluded before the end of thel-year period be-
ginning on the date of the initiation of such
audit, the Internal Revenue Service shall
provide the taxpayer a written letter ex-
plaining why such audit has taken more
than 1 year to complete.

SEC. 5. NO ADDITIONAL FUNDS AUTHORIZED.

No additional funds are authorized to carry
out the requirements of this Act. Such re-
quirements shall be carried out wusing
amounts otherwise authorized or appro-
priated.

The SPEAKER pro tempore (Mr.
BENTIVOLIO). Pursuant to the rule, the
gentleman from Illinois (Mr. ROSKAM)
and the gentleman from Illinois (Mr.
DANNY K. DAVIS) each will control 20
minutes.

The Chair recognizes the gentleman
from Illinois (Mr. ROSKAM).

GENERAL LEAVE

Mr. ROSKAM. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. ROSKAM. Mr. Speaker, I yield
myself such time as I may consume.

H.R. 2530, the Taxpayer Transparency
and Efficient Audit Act, is a direct re-
sponse to testimony and inquiries and
news reports that the Ways and Means
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Committee and other interested Mem-
bers of Congress have heard about as it
relates to the IRS scandal.

Part of the difficulty that American
taxpayers have, Mr. Speaker, is that
they feel that they are basically on
their heels, that the Internal Revenue
Service has all the power and has all
the inertia and has all the momentum;
and if you are a taxpayer and the IRS
is coming after you, you feel as if,
look, this is a one-way street, and they
are able to target, and they are able to
focus, and they are able to keep all this
momentum and have us on our heels.

This is an effort to correct this prob-
lem. Every time the IRS shares a tax-
payer’s information, the IRS, under
this bill, must send a disclosure letter
to the taxpayer within 30 days of the
disclosure, except in cases where it
would be detrimental to an ongoing
criminal investigation or to national
security.
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Whenever the IRS receives cor-
respondence from a taxpayer, the IRS
must substantively respond within 30
days, and the response can’t simply be
a pat on the head and an acknowledg-
ment letter but a substantive reply. Fi-
nally, the bill creates the goal that au-
dits should be completed within 1 year.
If not, the IRS must send an expla-
nation to the taxpayer as to why it
took too long.

In a nutshell, Mr. Speaker, what we
are trying to do is to put the IRS on
notice that they have got an obligation
to operate within certain timeframes,
which is a 30-day substantive response;
to finish an audit in a year and, if you
can’t finish it in a year, have a good
explanation as to why; and then also to
make sure that, if information is being
disclosed to someone outside the IRS—
again, outside the context of a criminal
investigation or of a national security
incident—the IRS has to disclose that
to the taxpayer.

Now, you might be thinking, Wow,
what in the world? That is against the
law already, and this information
shouldn’t be shared outside the Inter-
nal Revenue Service. You would be
right in thinking that.

The problem is we heard testimony—
and it was very compelling testimony,
Mr. Speaker—from a witness down in
Texas, who described this experience.
Her name was Catherine Engelbrecht,
and she was the founder of an organiza-
tion called True the Vote. This is
somebody who decided to participate in
public life, who decided to get orga-
nized and have a group. Lo and behold,
over a period of time, once she decided
that she was going to petition the Fed-
eral Government for status for her
group True the Vote to be involved in
election issues and ballot integrity
issues, all of a sudden, she finds herself
the subject of a great deal of interest
from other elements of the Federal
Government that have nothing to do
with the tax inquiry. According to my
information, she had 15 different visits
from four different Federal agencies.
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We may never get to the bottom of
where it came from—where the leak
took place—what was the theory be-
hind it and how all of that came to
pass, but we know this: we know that
we can do something about it. We know
that we can put limitations on the In-
ternal Revenue Service that create a
duty and an obligation and a legal
sanction around which the IRS has to
operate that says you cannot disclose
this information and that, if this infor-
mation is disclosed, you have a duty to
let the taxpayer know.

Clearly, what we are trying to do
with this legislation is to limit the In-
ternal Revenue Service, not from col-
lecting taxes, not from enforcing the
law, not from doing the things that
they are tasked and created by this
body to do, but, instead, to do it in a
limited fashion, to be wise, not to be
abusive, not to be lording power over
taxpayers. When it all comes down to
it, let’s not forget this: we have a sys-
tem of taxation that is based on—
what? It is based on voluntary compli-
ance. The Federal Government does
not have the ability to go about and do
all of this enforcement. So a voluntary
tax compliance system is presumed.

What does that mean?

That means that the taxpayer has to
have confidence that the tax-paying in-
stitution, itself, has integrity. As we
know, that integrity is seriously in
question, so I urge the favorable con-
sideration of H.R. 2530.

Mr. Speaker, I reserve the balance of
my time.

Mr. DANNY K. DAVIS of Illinois. Mr.
Speaker, I yield myself such time as I
may consume.

I am pleased to join my colleague
from Illinois in the discussion and de-
bate of H.R. 25630, the Taxpayer Trans-
parency and Efficient Audit Act.

Since 2010, the Internal Revenue
Service’s total budget has declined by 8
percent. This may not sound like much
except that the number of individual
tax returns has gone up by 11 percent,
and the number of business tax returns
has gone up by 23 percent. What hap-
pens when you combine a larger work-
load with fewer employees? You get
more unanswered mail, more
unreturned phone calls, and the closing
of taxpayer assistance centers around
the country.

I recently had the pleasure of wel-
coming the new Internal Revenue Serv-
ice Commissioner, John Koskinen, to
the Ways and Means Committee. He
painted a very bleak picture of the
challenges the agency is facing.

Over the same 4-year period that the
Internal Revenue Service’s budget has
been slashed, the number of phone calls
the agency receives has gone up by 40
percent. Over 100 million calls were
placed by taxpayers to the Internal
Revenue Service last year, and nearly
20 million of those calls went unan-
swered because the IRS did not have
enough employees to answer them.

The Internal Revenue Service’s abil-
ity to process taxpayer correspondence
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has taken a similar hit. The IRS tries
to respond to taxpayer correspondence
within 45 days. During the final week
of fiscal year 2013, the IRS was unable
to process 53 percent of its letters with-
in the 45-day timeframe, and the open
inventory of unanswered letters stood
at 1.1 million.

Mr. Speaker, the bill before us re-
quires the Internal Revenue Service to
provide written responses to taxpayers
within 30 days. That is simply an im-
possibility given the current funding
levels. The Republicans can’t have it
both ways.

You can’t both complain about the
IRS’ not answering its mail within 30
days and then demand that its budget
be cut at the same time.

Of course, the Internal Revenue Serv-
ice would have more resources to spend
on taxpayers if they were not wasting
time and money responding to the Re-
publicans’ infinite document request.
According to the latest letter from the
Internal Revenue Service, dated Feb-
ruary 7, 2014, over 150 IRS personnel
have worked for a total of more than
79,000 hours to respond to ongoing con-
gressional investigations. They have
produced more than a half a million
pages of documents, have had more
than 60 transcribed interviews taken of
IRS employees, and have answered
questions at 14 congressional hearings.

Enough is enough. It is time for the
Internal Revenue Service to get back
to its primary mission of administering
taxpayer services.

Mr. Speaker, I am also concerned
about the provision in the bill that
calls for audits to be completed within
1 year. This will create an incentive for
criminals to try and delay any audit or
investigation by the Internal Revenue
Service to try and ‘‘run out the clock”
so that they can avoid their taxes. We
would not say that if you can avoid a
criminal investigation for 1 year that
your crime will be forgiven. So why
would we say that for cheating on your
taxes? Our constituents expect us to
provide a level playing field when it
comes to the Tax Code, and the Repub-
licans should not tilt that playing field
towards tax cheats in the pursuit of
their November preelection strategy.

Finally, Mr. Speaker, I am concerned
that all of this legislation designed to
hurt the Internal Revenue Service in-
stead places the burden most directly
on the elderly, the poor, and the dis-
abled. They are the ones who are most
likely to need the services from the In-
ternal Revenue Service that they can
no longer find. This is not just a prob-
lem for the Internal Revenue Service
or for taxpayers but also for this Con-
gress. When our constituents cannot
get the help they need and deserve
from a Federal agency, they turn to us.
It is not just the Commissioner who
has called for more resources but also
the IRS Oversight Board, the Taxpayer
Advocate, and the Treasury inspector
general.

I am hopeful that this Congress will
listen. These are our constituents who
need us.



February 25, 2014

Mr. Speaker, I reserve the balance of
my time.

Mr. ROSKAM. I yield myself such
time as I may consume.

Mr. Speaker, we are accused now of
wanting to have it both ways. I suppose
we are guilty as charged. We have an
expectation that the Internal Revenue
Service is going to work well with the
resources that they have been appro-
priated and be able to be responsive to
inquiries, but it is an important dis-
tinction because we are saying that the
IRS has to respond at the same level at
which they demand responses from the
taxpayer.

So, when you get a letter at home
from the Internal Revenue Service,
there is nobody who is cavalier about
that. What happens? You look at that.
My constituents look at that. The busi-
ness owners in my district—the small
businesses in my district—look at
something from the Internal Revenue
Service, and they say, Stop the presses.
Wow, we have got to stop everything.
The IRS is coming in, and we have got
to deal with this. Get on top of it.

Yet we are told that the Internal
Revenue Service cannot be held to that
same standard, to that same level of
responsiveness that the IRS demands
from American citizens—demands with
the ability to fine, demands with the
ability to imprison if necessary, de-
mands with the ability to take your
property away through the force of
liens.

I think the IRS can handle it. I think
the IRS is now recognizing, hey, there
is something that is going on, and the
American public is recognizing that
what has actually happened is that
they have delegated a great deal of au-
thority to the Internal Revenue Serv-
ice. With the way our Founders created
our system, Mr. Speaker, now these
citizens are saying, We want to reclaim
the authority. Why? Because the au-
thority has been abused.

You are going to be limited, Internal
Revenue Service, based on this legisla-
tion and other legislation because you
abused this.

This is not about the poor. This is
not about the elderly. This is not about
the disabled. Those arguments are not
very persuasive. This is about the limi-
tation of the long arm of the Federal
Government being able to hold you to
account and my constituents to ac-
count to a standard that they are un-
willing to live by themselves. That is
just wrong.

So do we want it both ways? Yes, we
do. We want the Internal Revenue
Service to be wise with the money that
has been allocated to them, and we
want them to be forthcoming and help-
ful when it comes to responding in the
same way to which they have been re-
sponded.

Now, my distinguished colleague
from Illinois has mentioned the con-
sternation and hand-wringing that has
come upon the Internal Revenue Serv-
ice. Here is a fairly simple remedy, Mr.
Speaker:
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The Internal Revenue Service can be
forthcoming. They can say, Here is the
information, to the chairman of the
Ways and Means Committee, that you
have requested. The chairman of the
Ways and Means Committee has re-
quested documentation, particularly
about Lois Lerner, who is at the heart
of this investigation.

Has the Internal Revenue Service
been forthcoming to give Lois Lerner’s
emails? The answer is ‘‘no.” It is dif-
ficult. It is one excuse after another.
“We are looking.” ‘“We are searching.”
It is all of these sorts of ‘‘the dog ate
my homework’’ responses.

Here is the simple remedy:

If it has taken too much time, if it is
that big of a problem, if it is taking all
of this energy that they want to devote
to helping taxpayers that, instead,
they are spending devoting to defend-
ing themselves in an investigation,
save a lot of time—print out the
emails, and send them to Chairman
DAVE CAMP. That is how they can save
time, and that is how they can save
money.

By golly, we have got to get to a
point where this agency is under con-
trol and is doing the right thing by
those who have entrusted them with a
great deal of authority.

I reserve the balance of my time.

Mr. DANNY K. DAVIS of Illinois. Mr.
Speaker, I have no further requests for
time and am prepared to close. I will
end with just two things.

I certainly appreciate the instruc-
tions as well as the passion from my
colleague from Illinois, and I want
every agency of our government to be
as efficient as it possibly can and
should be.

One of the things that we have
learned is that you can’t get blood out
of a turnip.
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You can squeeze it; you can tease it;
you can do everything to it that you
want to, but it will still end up being
blood.

The other thing that I will end with
is this month we celebrate African
American History Month. I am re-
minded of something that Frederick
Douglass said:

In this world, we may not get everything
that we pay for, but we most certainly must
pay for everything that we get.

I maintain that we must have the
adequate resources that are needed for
employees to do their jobs in a timely
and efficient manner. And so I appre-
ciate the comments of my colleague. 1
appreciate his passion.

I yield back the balance of my time.

Mr. ROSKAM. Mr. Speaker, I want to
thank my colleague from Illinois (Mr.
DANNY K. DAVIS) for his willingness to
come and debate this issue. I appre-
ciate his admonition about Frederick
Douglass and that whole notion that
we need to pay for what we get, and I
think that that is a good word on
which to end.

In other words, the American public
has an expectation that they are going
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to get something, and they are paying
for it. They are paying for it in taxes
that, in some cases, are confiscatory—
a very, very high tax burden—and they
are voluntarily complying with the
Tax Code. And toward that end, they
have the expectation that they are
going to be treated courteously, that
they are going to be treated with re-
spect, and that they are not going to be
subsequently targeted by some other
Federal agency completely unrelated
to their inquiring.

So I urge the passage of H.R. 2530,
and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. ROS-
KAM) that the House suspend the rules
and pass the bill, H.R. 2530, as amend-
ed.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———

PROTECTING TAXPAYERS FROM
INTRUSIVE IRS REQUESTS ACT

Mr. ROSKAM. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2531) to prohibit the Internal
Revenue Service from asking taxpayers
questions regarding religious, political,
or social beliefs.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2531

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Protecting
Taxpayers from Intrusive IRS Requests
Act”.

SEC. 2. PROHIBITION ON QUESTIONS REGARDING
RELIGIOUS, POLITICAL, OR SOCIAL
BELIEFS.

(a) IN GENERAL.—The Internal Revenue
Service shall not ask any taxpayer any ques-
tion regarding religious, political, or social
beliefs.

(b) SENSE OF CONGRESS REGARDING EXCEP-
TIONS.—It is the sense of Congress that—

(1) any exceptions to subsection (a) which
are provided by later enacted provisions of
law should identify the specific questions
which are authorized, the class of taxpayers
to which such questions are authorized to be
asked, and the circumstances under which
such questions are authorized to be asked,
and

(2) if the Commissioner of the Internal
Revenue Service determines that asking any
class of taxpayers a question prohibited
under subsection (a) would aid in the effi-
cient administration of the tax laws, such
Commissioner should submit a report to
Congress which—

(A) includes such question in the verbatim
form in which it is to be asked,

(B) describes the class of taxpayers to
whom the question is to be asked, and

(C) describes the circumstances that would
be required to exist before the question
would be asked.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. ROSKAM) and the gentleman
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from Illinois (Mr. DANNY K. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. ROSKAM).

GENERAL LEAVE

Mr. ROSKAM. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. ROSKAM. Mr. Speaker, I yield
myself such time as I may consume.

I draw your attention to H.R. 2531,
the Protecting Taxpayers from Intru-
sive IRS Requests Act. Let me give you
a quick summary, Mr. Speaker, of what
the bill does. Let me give you an exam-
ple that we heard in the Ways and
Means Committee that prompted this.
And I look forward to hearing from my
colleague, Mr. DAVIS.

The legislation establishes a new pro-
cedure for the IRS to follow when ask-
ing questions regarding three areas: re-
ligious, political, and social beliefs.
And the following is the new procedure:
the IRS can’t ask those questions.
They can’t ask about religious, polit-
ical, or social beliefs. And there are
two exceptions. One is a question or set
of questions that is approved by Con-
gress by an enacted law; or, if the IRS
Commissioner deems questions are im-
portant to aid in tax administration
and submits a report to Congress,
which must include the following and
be approved by a joint resolution of
Congress:

State the specific questions that
were authorized;

Describe the class of taxpayers who
will be asked the questions;

Describe the circumstances sur-
rounding the taxpayers being asked
those questions.

So where is this coming from? What
is this all about?

We heard testimony from six wit-
nesses, Mr. Speaker, who came before
the Ways and Means Committee as the
IRS scandal was breaking. These six
witnesses in particular I found to be
compelling. I found them to be compel-
ling for two reasons:

Number one, they didn’t give up on
their country. When they were being
targeted by the Federal Government,
these witnesses kept faith and kept
hope with the America that they knew
existed, and they were not willing to
feel overwhelmed even though the
events were actually fairly over-
whelming, being targeted by your Fed-
eral Government to say you can and
cannot participate in the public square.
That is one reason I admire them.

The second reason, Mr. Speaker, was
this. They came to Washington to do
something about it. They engaged Con-
gress. They engaged in the full com-
mittee. They gave compelling testi-
mony. The testimony moved us. It
moved me to introduce this bill.
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Here was the single, without ques-
tion, most compelling witness who
spoke that day, in my view. She rep-
resented a right-to-life group in Iowa.
She told the story of being asked by
the Internal Revenue Service in writ-
ten interrogatories—in other words,
pieces of paper with questions written
down that come from the Internal Rev-
enue Service to their little group—and
the inquiry was, Tell us about your
prayers. Tell us about your prayer
meetings. What goes on at those?

Mr. Speaker, you know as well as I
do that our freedom to worship is our
first freedom, and our freedom to wor-
ship is central to who we are.

The long, powerful arm of the Fed-
eral Government is coming in and
grabbing a little right-to-life group by
the neck and shaking them around,
saying, Write down what happens in
your prayer meetings and write it
down and sign your name, under pen-
alty of perjury. That is exactly what
those questions did.

I was sobered by that. That was chas-
tening testimony to hear that this
agency, this agency of delegated au-
thority from the people’s House, has
now used that and, I would argue, mis-
used that. Why in the world does the
Internal Revenue Service need to know
about the prayer meetings of a pro-life
group in Iowa? That is a shameful
abuse and a shameful scandal that they
even asked those questions.

But what does it tell you?

It tells you that there was a way of
thinking, a culture, I would argue, at
the Internal Revenue Service that said,
We are empowered to do these things.

Well, if that is what they think, let’s
correct that, shall we, Mr. Speaker?
Let’s say that they can’t ask those
questions. The questions about reli-
gion, your political beliefs, and about
what your social beliefs are have noth-
ing to do with what the Internal Rev-
enue Service should be doing as it re-
lates to tax administration.

So these are very clear limitations.
There are a couple of exceptions. But it
is meant clearly to put the IRS back
where they belong on the tax adminis-
tration side and not deciding who gets
to participate in the public square of
debate and who doesn’t.

I reserve the balance of my time.

Mr. DANNY K. DAVIS of Illinois. Mr.
Speaker, I yield myself such time as I
may consume.

Coming from the same and neigh-
boring communities and State as my
colleague, we agree on many things.
We all agree that the Internal Revenue
Service should not ask about your reli-
gious, political, or social beliefs in de-
termining your taxpayer status. That
is different, however, from asking you
about your political activities, which
was at the root of the Internal Revenue
Service’s mismanagement of the
501(c)(4) applications.

The IRS did the right thing in trying
to group together applications by ac-
tivity, but they were wrong in using
party names and labels from both
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Democrats and Republicans in their or-
ganizational process.

The division that was the subject of
the May 2013 TIGTA report was grossly
mismanaged in that it allowed these
applications to be selected by name
and then allowed them to sit for an in-
ordinate length of time. Swift correc-
tive action was taken to remove the in-
effective management, and the subse-
quent IRS leadership has put the agen-
cy on the right path to restoring the
public trust.

There has never been any evidence of
political motivation or influence from
anyone either inside or outside the
IRS. Treasury’s inspector general re-
peatedly testified that he found no evi-
dence of political motivation in the se-
lection of processing of tax exemption
applications that were the subject of
his report. Indeed, an extensive review
of 5,600 employee emails by the TIGTA
Office of Investigations concluded that
there was no political motivation in
trying to group these applications.

At the end of the day, Mr. Speaker,
what we saw was a small division of a
very large agency that struggled to de-
termine how to handle tax-exempt ap-
plications from politically motivated
groups. Consequently, they allowed
those applications to sit for an inordi-
nate amount of time while it tried to
determine what criteria to use to judge
who determined tax-exempt status.

We also had a flawed TIGTA report
that deliberately removed any ref-
erence to Progressive and Democratic
groups from the criteria the IRS actu-
ally used to group applications to-
gether and consequently presented a
one-sided and ©partisan conclusion
about this issue to Congress.

What we do not have is any evidence
of political motivation in the proc-
essing of tax exemption applications or
any evidence of outside influence in
the selection or processing of tax ex-
emption applications.

Mr. Speaker, I think enough is
enough. It is time for us to move on to
processing issues like extending long-
term unemployment insurance bene-
fits, raising the minimum wage, and
fixing our immigration laws. Let us
give the American people some con-
fidence that their Congress can debate

and pass bills on these important
issues.
Yes, there was activity that took

place which is unacceptable. The indi-
viduals have been removed from those
positions. Let us take the Internal
Revenue Service and move it on to
higher heights, giving the American
people that each and every citizen is
treated fairly, with respect, and with
the dignity that all of us deserve as
citizens of this great Nation.

I reserve the balance of my time.

Mr. ROSKAM. Mr. Speaker, I yield
myself such time as I may consume.

My colleague said enough is enough.
I guess enough is enough if you are one
of the ones that wasn’t impacted. But
if you were impacted by the IRS tar-
geting, it had a jarring effect on you.
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And if we are going to move forward, if
we are going to have the Internal Rev-
enue Service have the respect that we
need it to have, which it doesn’t have
right now, there is an overwhelming
level of concern and consternation
about how the IRS handled these
things in the past and how they con-
ducted themselves.

The fact that the Internal Revenue
Service has not been forthcoming pur-
suant to Chairman CAMP’s request for
information is not in dispute. There is
nobody here that is arguing the IRS
has been completely forthcoming and
given the chairman all the information
he needs or that he has requested. No.
They haven’t been forthcoming, and
that continues to be a real problem.

I think it is important for us to rec-
ognize that the TIGTA report was an
audit. It was not an investigation. An
investigation is ongoing. So this notion
that there is no knowledge or there is
no indication of any sort of political
influence, I think that there is a great
deal of knowledge of political influence
that was peddled and used here, and I
think the facts bear it out.
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The scope of the audit that the gen-
tleman was referring to was to focus on
conservative targeting. The IG struck
within the parameters of the audit. Far
more conservative groups faced IRS
scrutiny, they faced more questions,
and were approved at a lower rate than
progressive groups were.

Numbers are very straightforward:
104 conservative groups experienced an
average of 15 additional questions, only
46 percent of conservative applicants
were approved, and 56 percent of groups
are either waiting for a determination
or have withdrawn in frustration.

Now, that is messed up. If you are
withdrawing because you can’t get a
straight answer, you are just feeling
overwhelmed, who wins then?

The Internal Revenue Service wins,
and the taxpayer that wants to partici-
pate in the public debate loses.

Compare that to seven progressive
groups that were asked an average of
just five additional questions.

You know what, Mr. Speaker?

Every one of those progressive groups
was approved—100 percent of them
were approved.

We know now that the IRS targeted
not only right-leaning applicants, but
also right-leaning groups that are al-
ready operating as 501(c)(4)s, and at
Washington, D.C.’s direction, not Cin-
cinnati’s initiative, at Washington,
D.C.’s direction, dozens of groups oper-
ating as 501(c)(4)s were flagged for IRS
surveillance, monitoring of the groups’
activities, Web sites, and any other
publicly available information.

Of these groups, 83 percent were
right-leaning, and of the groups that
the IRS selected for audit, 100 percent
of those were conservative-leaning. So,
this idea that this was, well, everybody
is treated the same way, the facts don’t
bear that out, Mr. Speaker.
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I just want to draw attention to one
particular group, a constituency that I
represent, the West Suburban Patriots
of DuPage County. They submitted
their application for 501(c)(4) status in
May of 2011. They received a letter
from the IRS acknowledging their ap-
plication. Nearly 4 months later they
were told their application was ‘‘in the
pile.”

Over a year later, June of 2012, the
West Suburban Patriots received a let-
ter indicating that they had to answer
a series of questions in an incredibly
short timeframe. The questions were
political, and demonstrated that the
IRS scoured their Web site by demand-
ing information that would be on their
Members Only web page.

Isn’t that interesting?

In July of 2012 they received a letter
granting their 501(c)(4) status.

Now, the West Suburban Patriots
name and tax ID number were found on
a list of ‘‘political advocacy cases’
that the Exempt Organizations Office
in D.C. made to track Tea Party cases,
and USA Today received the confiden-
tial political advocacy list and made it
public.

Here is the point: this is not what the
Internal Revenue Service should be
doing. The Internal Revenue Service
should be making proper inquiries, not
asking about prayer meetings, not
being passive aggressive, choosing win-
ners and losers in the public square.

This is an important piece of legisla-
tion. It reclaims authority that was
once delegated and has been abused,
and now needs to be reclaimed.

Mr. Speaker, I reserve the balance of
my time.

Mr. DANNY K. DAVIS of Illinois. Mr.
Speaker, I yield myself such time as I
may consume.

You know, I think with the IRS, we
are, like, approaching a fork in the
middle of the road and we have choices
that we can make.

We now have new leadership. The
agency has been sanitized. The individ-
uals with culpability are no longer
there. They no longer play in any lead-
ership roles at all.

The new Commissioner has given us
every assurance, and he comes to the
IRS with an impeccable record from
both public and private activity, and
has given every assurance that can be
given that he is going to take that road
that leads to the highest level of integ-
rity, that we can bank on the Internal
Revenue Service being as fair as fair
can be.

I like to believe that he means what
he says, and that he says what he
means. So I am confident that we have
a new IRS, and we will see it function
with a new light, a new spirit, and a
new direction.

So I thank my colleague. I have no
further requests for time.

Mr. Speaker, I yield back the balance
of my time.

Mr. ROSKAM. Mr. Speaker, I yield
myself such time as I may consume.

I want to thank Mr. DAVIS for engag-
ing in this debate and this discussion,
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and I think he is right. We are at a fork
in the road. I would describe the fork
in the road as the responsibility that
we have in the House.

Mr. Speaker, I would urge us to take
this challenge, and that is to do every-
thing that we can, in light of this in-
formation that has come to our atten-
tion, to make sure that the Internal
Revenue Service is being limited, is
not allowed to ask questions regarding
religion or social questions or political
questions, and that we can enjoy a day
in the future when they enjoy our re-
spect. With that, I urge passage the
bill.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. ROS-
KAM) that the House suspend the rules
and pass the bill, H.R. 2531.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m. today.

Accordingly (at 5 o’clock and 36 min-
utes p.m.), the House stood in recess.

————
0 1830

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. TERRY) at 6 o’clock and
30 minutes p.m.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 1211, by the yeas and nays;

H.R. 1123, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. The re-
maining electronic vote will be con-
ducted as a 5-minute vote.

——————

FOIA OVERSIGHT AND
IMPLEMENTATION ACT OF 2014

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 1211) to amend section 552 of
title 5, United States Code (commonly
known as the Freedom of Information
Act), to provide for greater public ac-
cess to information, and for other pur-
poses, as amended, on which the yeas
and nays were ordered.

The Clerk read the title of the bill.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
IssA) that the House suspend the rules
and pass the bill, as amended.

The vote was taken by electronic de-
vice, and there were—yeas 410, nays 0,
not voting 20, as follows:

[Roll No. 63]
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Mica Rice (SC) Southerland
Michaud Rigell Speier
Miller (FL) Roby Stewart
Miller (MI) Roe (TN) Stivers
Miller, George Rogers (AL) Stockman
Moore Rogers (KY) Stutzman
Moran Rogers (MI) Swalwell (CA)
Mullin Rohrabacher Takano
Mulvaney Rokita Terry
Murphy (FL) Rooney ) Thompson (CA)
Murphy (PA) Ros-Lehtinen Thompson (MS)
Nadlel'r Roskam Thompson (PA)
ggplohtano gg:if . Thornberry
a. u; ;

Negrete McLeod  Roybal-Allard %el;gfly
Neugebauer Royce T'f
Noem Ruiz Tl us

onko
Nolan Runyan Tsongas
Nunes Ryan (OH) Turner
Nunnelee Ryan (WI) Upt
O’Rourke Salmon pton
Olson Sanchez, Linda Valadao
Owens T. Van Hollen
Palazzo Sanchez, Loretta 2r8as
Pallone Sanford Veasey
Pascrell Sarbanes Vela
Paulsen Scalise Velazquez
Payne Schakowsky Visclosky
Pearce Schiff Wagner
Pelosi Schneider Walberg
Perlmutter Schock Walden
Perry Schrader Walorski
Peters (CA) Schweikert Walz
Peters (MI) Scott (VA) Wasserman
Peterson Scott, Austin Schultz
Petri Scott, David Waters
Pingree (ME) Sensenbrenner ~ Waxman
Pittenger Serrano Weber (TX)
Pitts Sessions Webster (FL)
Pocan Sewell (AL) Welch
Poe (TX) Shea-Porter Wenstrup
Polis Sherman Westmoreland
Pompeo Shimkus Whitfield
Posey Shuster Williams
Price (GA) Simpson Wilson (SC)
Price (NC) Sinema Wittman
Quigley Sires Wolf
Rahall Slaughter Womack
Rangel Smith (MO) Woodall
Reed Smith (NE) Yarmuth
Reichert Smith (NJ) Yoder
Renacci Smith (TX) Yoho
Ribble Smith (WA) Young (AK)

NOT VOTING—20
Campbell Gutiérrez Ruppersberger
Capps Hanna Rush
Fincher McCarthy (NY) Schwartz
Gerlach Miller, Gary Tiberi
Gingrey (GA) Nugent Wilson (FL)
Gosar Pastor (AZ) Young (IN)
Graves (MO) Richmond
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Ms. HERRERA BEUTLER and Mr.
ELLISON changed their vote from

“nay’” to ‘“‘yea.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the

bill, as amended, was passed.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

————

UNLOCKING CONSUMER CHOICE

AND WIRELESS COMPETITION ACT
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GOODLATTE) that the House suspend
the rules and pass the bill, as amended.
This is a 5-minute vote.
The vote was taken by electronic de-
vice, and there were—yeas 295, nays
114, not voting 21, as follows:

[Roll No. 64]

YEAS—295
Aderholt Foxx McHenry
Amodei Frankel (FL) McIntyre
Bachus Franks (AZ) McKeon
Barber Frelinghuysen McKinley
Barletta Fudge McMorris
Barr Gallego Rodgers
Barrow (GA) Garcia Meadows
Barton Gardner Meehan
Beatty Garrett Meeks
Becerra Gibbs Messer
Benishek Gohmert Mica
Bera (CA) Goodlatte Michaud
Bilirakis Gowdy Miller (FL)
Bishop (NY) Granger Miller (MI)
Bishop (UT) Graves (GA) Mullin

YEAS—410
Aderholt Davis, Rodney Hultgren
Amash DeFazio Hunter
Amodei DeGette Hurt
Bachmann Delaney Israel
Bachus DeLauro Issa
Barber DelBene Jackson Lee
Barletta Denham Jeffries
Barr Dent Jenkins
Barrow (GA) DeSantis Johnson (GA)
Barton DesJarlais Johnson (OH)
Bass Deutch Johnson, E. B.
Beatty Diaz-Balart Johnson, Sam
Becerra Dingell Jones
Benishek Doggett Jordan
Bentivolio Doyle Joyce
Bera (CA) Duckworth Kaptur
Bilirakis Duffy Keating
Bishop (GA) Duncan (SC) Kelly (IL)
Bishop (NY) Duncan (TN) Kelly (PA)
Bishop (UT) Edwards Kennedy
Black Ellison Kildee
Blackburn Ellmers Kilmer
Blumenauer Engel Kind
Bonamici Enyart King (IA)
Boustany Eshoo King (NY)
Brady (PA) Esty Kingston
Brady (TX) Farenthold Kinzinger (IL)
Braley (IA) Farr Kirkpatrick
Bridenstine Fattah Kline
Brooks (AL) Fitzpatrick Kuster
Brooks (IN) Fleischmann Labrador
Broun (GA) Fleming LaMalfa
Brown (FL) Flores Lamborn
Brownley (CA) Forbes Lance
Buchanan Fortenberry Langevin
Bucshon Foster Lankford
Burgess Foxx Larsen (WA)
Bustos Frankel (FL) Larson (CT)
Butterfield Franks (AZ) Latham
Byrne Frelinghuysen Latta
Calvert Fudge Lee (CA)
Camp Gabbard Levin
Cantor Gallego Lewis
Capito Garamendi Lipinski
Capuano Garcia LoBiondo
Cardenas Gardner Loebsack
Carney Garrett Lofgren
Carson (IN) Gibbs Long
Carter Gibson Lowenthal
Cartwright Gohmert Lowey
Cassidy Goodlatte Lucas
Castor (FL) Gowdy Luetkemeyer
Castro (TX) Granger Lujan Grisham
Chabot Graves (GA) (NM)
Chaffetz Grayson Lujan, Ben Ray
Chu Green, Al (NM)
Cicilline Green, Gene Lummis
Clark (MA) Griffin (AR) Lynch
Clarke (NY) Griffith (VA) Maffei
Clay Grijalva Maloney,
Cleaver Grimm Carolyn
Clyburn Guthrie Maloney, Sean
Coble Hahn Marchant
Coffman Hall Marino
Cohen Hanabusa Massie
Cole Harper Matheson
Collins (GA) Harris Matsui
Collins (NY) Hartzler McAllister
Conaway Hastings (FL) McCarthy (CA)
Connolly Hastings (WA) McCaul
Conyers Heck (NV) McClintock
Cook Heck (WA) McCollum
Cooper Hensarling McDermott
Costa Herrera Beutler  McGovern
Cotton Higgins McHenry
Courtney Himes McIntyre
Cramer Hinojosa McKeon
Crawford Holding McKinley
Crenshaw Holt McMorris
Crowley Honda Rodgers
Cuellar Horsford McNerney
Culberson Hoyer Meadows
Cummings Hudson Meehan
Daines Huelskamp Meeks
Dayvis (CA) Huffman Meng
Davis, Danny Huizenga (MI) Messer

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill (H.R. 1123) to promote consumer
choice and wireless competition by per-
mitting consumers to unlock mobile
wireless devices, and for other pur-
poses, as amended, on which the yeas
and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.

Black Griffin (AR) Murphy (FL)
Blackburn Griffith (VA) Murphy (PA)
Boustany Grimm Nadler
Brady (TX) Guthrie Neugebauer
Braley (IA) Hall Noem
Brooks (AL) Hanabusa Nolan
Brooks (IN) Harper Nunes
Brown (FL) Harris Nunnelee
Brownley (CA) Hartzler Olson
Buchanan Hastings (FL) Owens
Bucshon Hastings (WA) Palazzo
Burgess Heck (NV) Pallone
Bustos Heck (WA) Pascrell
Butterfield Hensarling Paulsen
Byrne Herrera Beutler Pearce
Calvert Higgins Perlmutter
Camp Hinojosa Peters (CA)
Cantor Holding Peters (MI)
Capito Horsford Peterson
Cardenas Hoyer Petri
Carson (IN) Hudson Pittenger
Carter Huffman Pitts
Cartwright Huizenga (MI) Poe (TX)
Cassidy Hultgren Pompeo
Castor (FL) Hunter Posey
Castro (TX) Hurt Price (GA)
Chabot Israel Rahall
Chaffetz Issa Reed

Chu Jackson Lee Reichert
Clarke (NY) Jeffries Renacci
Clay Jenkins Rigell
Cleaver Johnson (GA) Roby

Coble Johnson (OH) Roe (TN)
Coffman Johnson, Sam Rogers (AL)
Cohen Jordan Rogers (KY)
Collins (GA) Joyce Rogers (MI)
Collins (NY) Kaptur Rokita
Conaway Kelly (PA) Rooney
Connolly Kilmer Ros-Lehtinen
Conyers Kind Roskam
Cook King (IA) Ross

Cooper King (NY) Rothfus
Costa Kingston Roybal-Allard
Cotton Kinzinger (IL) Royce
Cramer Kirkpatrick Ruiz
Crawford Kline Runyan
Crenshaw Labrador Ryan (OH)
Crowley LaMalfa Ryan (WI)
Cuellar Lamborn Salmon
Culberson Lance Sarbanes
Daines Lankford Scalise
Davis (CA) Larsen (WA) Schakowsky
Davis, Rodney Larson (CT) Schiff
DeLauro Latham Schneider
DelBene Latta Schock
Denham Levin Schrader
Dent Lewis Schweikert
DeSantis LoBiondo Scott (VA)
DesJarlais Long Scott, Austin
Deutch Lucas Scott, David
Diaz-Balart Luetkemeyer Sensenbrenner
Dingell Lujan Grisham Serrano
Duckworth (NM) Sessions
Duffy Lummis Sewell (AL)
Duncan (TN) Maffei Shimkus
Ellmers Maloney, Sean Shuster
Engel Marchant Simpson
Fitzpatrick Marino Sinema
Fleischmann Matheson Sires
Fleming McAllister Smith (MO)
Flores McCarthy (CA) Smith (NE)
Forbes McCaul Smith (NJ)
Fortenberry MecClintock Smith (TX)
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Southerland
Stewart
Stivers
Stutzman
Terry
Thompson (PA)
Thornberry
Tipton
Turner
Upton
Valadao
Vargas

Amash
Bachmann
Bass
Bentivolio
Bishop (GA)
Blumenauer
Bonamici
Brady (PA)
Bridenstine
Broun (GA)
Capuano
Carney
Cicilline
Clark (MA)
Clyburn
Cole
Courtney
Cummings
Davis, Danny
DeFazio
DeGette
Delaney
Doggett
Doyle
Duncan (SC)
Edwards
Ellison
Enyart
Eshoo

Esty
Farenthold
Farr
Fattah
Foster
Gabbard
Garamendi
Gibson
Grayson
Green, Al

Campbell
Capps
Fincher
Gerlach
Gingrey (GA)
Gosar

Graves (MO)

Vela
Velazquez
Wagner
Walberg
Walden
Walorski
Wasserman
Schultz
Waxman
Weber (TX)
Webster (FL)
Wenstrup

NAYS—114

Green, Gene
Grijalva
Hahn
Himes
Holt
Honda
Huelskamp
Johnson, E. B.
Jones
Keating
Kelly (IL)
Kennedy
Kildee
Kuster
Langevin
Lee (CA)
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan, Ben Ray
(NM)
Lynch
Maloney,
Carolyn
Massie
Matsui
McCollum
McDermott
McGovern
McNerney
Meng
Miller, George
Moore
Moran
Mulvaney
Napolitano
Neal
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Westmoreland
Whitfield
Williams
Wilson (SC)
Wittman

Wolf

Womack
Woodall
Yoder

Young (AK)

Negrete McLeod

O’Rourke

Payne

Pelosi

Perry

Pingree (ME)

Pocan

Polis

Price (NC)

Quigley

Rangel

Ribble

Rice (SC)

Rohrabacher

Sanchez, Linda
T.

Sanchez, Loretta

Sanford

Shea-Porter

Sherman

Slaughter

Speier

Stockman

Swalwell (CA)

Takano

Thompson (CA)

Thompson (MS)

Tierney

Titus

Tonko

Tsongas

Van Hollen

Veasey

Visclosky

Walz

Waters

Welch

Yarmuth

Yoho

NOT VOTING—21

Gutiérrez
Hanna
McCarthy (NY)
Miller, Gary
Nugent

Pastor (AZ)
Richmond

Ruppersberger
Rush
Schwartz
Smith (WA)
Tiberi

Wilson (FL)
Young (IN)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-

ing.
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Ms. CLARKE of New York changed
her vote from ‘‘nay” to ‘‘yea.”

Mr. SANFORD changed his vote from
“yea’ to “nay.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

PERSONAL EXPLANATION

Mr. GUTIERREZ. Mr. Speaker, | was un-
avoidably absent in the House chamber for
votes on Tuesday, February 25, 2014.

| would like the record to show that, had |
been present, | would have voted “yea” on
rolicall vote 63, and “nay” on rollcall vote 64.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 3865, STOP TARGETING OF
POLITICAL BELIEFS BY THE IRS
ACT OF 2014; PROVIDING FOR
CONSIDERATION OF H.R. 2804,
ALL ECONOMIC REGULATIONS
ARE TRANSPARENT ACT OF 2014;
AND PROVIDING FOR CONSIDER-
ATION OF MOTIONS TO SUSPEND
THE RULES

Mr. WOODALL, from the Committee
on Rules, submitted a privileged report
(Rept. No. 113-361) on the resolution (H.
Res. 487) providing for consideration of
the bill (H.R. 3865) to prohibit the In-
ternal Revenue Service from modifying
the standard for determining whether
an organization is operated exclusively
for the promotion of social welfare for
purposes of section 501(c)(4) of the In-
ternal Revenue Code of 1986; providing
for consideration of the bill (H.R. 2804)
to amend title 5, United States Code,
to require the Administrator of the Of-
fice of Information and Regulatory Af-
fairs to publish information about
rules on the Internet, and for other
purposes; and providing for consider-
ation of motions to suspend the rules,
which was referred to the House Cal-
endar and ordered to be printed.

———

THE AMERICAN PEOPLE EXPECT
ACCOUNTABILITY.

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, my col-
leagues, this week the House will con-
sider several measures to stop govern-
ment abuse, especially when it threat-
ens freedom and limits opportunity.

The American people expect account-
ability, and every day the House is fo-
cused on carrying out responsible over-
sight.

As an example, late on Friday, the
Obama administration released a re-
port that we demanded detailing the
impact of the health care law and what
it will do to employer-sponsored health
plans.

You may not have seen the report. It
was released rather quietly on Friday
afternoon, so I am going to enter it
into the RECORD today. I urge every
Member to read it and share it with
your constituents.

As you do, keep in mind that the
White House promised that this law
would bring down health insurance pre-
miums by some $2,000 per family. In-
stead, according to the administra-
tion’s own bookkeepers, premiums will
go up for two out of three small busi-
nesses in our country.

This amounts to about 11 million em-
ployees who are going to see more
money coming out of their paycheck
for their health insurance every
month, and remember, these premiums
will be felt not just by workers, but the
small business owners themselves,
making it even harder to create jobs.

Another sucker punch to our econ-
omy. Another broken promise to hard-
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working Americans—and the only rea-
son we even know about it is that the
House demanded this transparency
from the administration.

That is why the House continues to
focus on stopping government abuse
and promoting better solutions for
middle class families and small busi-
nesses.

[From Centers for Medicare & Medicaid
Services, Feb. 21, 2014]

REPORT TO CONGRESS ON THE IMPACT ON PRE-
MIUMS FOR INDIVIDUALS AND FAMILIES WITH
EMPLOYER-SPONSORED HEALTH INSURANCE
FROM THE GUARANTEED ISSUE, GUARANTEED
RENEWAL, AND FAIR HEALTH INSURANCE
PREMIUMS PROVISIONS OF THE AFFORDABLE
CARE ACT

INTRODUCTION

The ‘“‘Department of Defense and Full-Year
Continuing Appropriations Act, 2011 re-
quired this report to Congress on the impact
of sections 2701 through 2703 of the Public
Health Service (PHS) Act, as amended by the
Affordable Care Act (ACA) on the premiums
paid by individuals and families with em-
ployer-sponsored health insurance. Specifi-
cally, the Chief Actuary of the Centers for
Medicare & Medicaid Services (CMS) is to
provide an estimate of the number of indi-
viduals and families who will experience a
premium increase and the number who will
see a decrease as a result of these three pro-
visions.

Section 2701 of PHS Act is titled ‘‘Fair
Health Insurance Premiums’ and requires
adjusted community rating for plan years
beginning on or after January 1, 2014. Spe-
cifically, premium rates in the individual
and small group market charged for non-
grandfathered health insurance coverage
may only be varied on the basis of the fol-
lowing four characteristics:

Individual or family enrollment.

Geographic area—premium rates can vary
by the area of the country.

Age—premium rates can be higher for an
older applicant than that for a younger ap-
plicant, but the ratio of premiums cannot ex-
ceed 3:1 for adults.

Tobacco use—premium rates can be higher
for smokers, but the ratio cannot exceed
1.5:1.

Section 2702 of the PHS Act requires the
guaranteed issuance of health insurance cov-
erage in the individual and group market
subject to specified exceptions. This means
that insurers that offer coverage in the indi-
vidual or group market generally must ac-
cept all applicants for that coverage in that
market. Under section 2703 of the PHS Act,
group and individual health insurance cov-
erage must be guaranteed renewable at the
option of the plan sponsor or individual, sub-
ject to specified exceptions. These three sec-
tions do not apply to grandfathered health
insurance coverage.

BACKGROUND

Prior to the passage of the ACA, the insur-
ance products in the small group market
were already required to be guaranteed issue
and renewable under the Health Insurance
Portability and Accountability Act of 1996
(HIPAA). In addition, large group policies
are not subject to section 2701 of the PHS
Act. Self-funded plans are also not subject to
the provisions analyzed in this report. As a
result, large group and self-funded plans will
be unaffected by the new rating require-
ments. Since these three specific ACA provi-
sions will not have any significant effect on
the premium rates paid by individuals work-
ing for large sized employers, the remainder
of this report will focus on health insurance
policies in the small group market.
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To help individuals with pre-existing con-
ditions gain affordable insurance coverage,
Sections 2702 and 2703 of PHS Act generally
require guaranteed issuance and renew-
ability of policies to any employer that ap-
plies for coverage offered in the applicable
market within enrollment periods, regard-
less of the health histories of its employees
or other prohibited factors. These require-
ments apply to all small group health insur-
ance plans other than grandfathered plans
(as defined by federal regulations at 45 CFR
147) beginning on or after January 1, 2014.
Some analysts expect that these grand-
fathered plans will experience reduced en-
rollment as individuals leave for new plans
that are not only cheaper due to lower ad-
ministrative costs, but also offer more gen-
erous coverage, or leave for individual mar-
ket coverage for which individuals may qual-
ify for premium tax credits. Under HIPAA,
all states currently have adopted guaranteed
issue and renewal requirements for small
group policies.

The Chief Actuary was required to esti-
mate the impact of these three specific ACA
provisions—fair health insurance premiums,
guaranteed issue and renewability—on the
premiums for individuals and families with
employer sponsored health insurance. Since
fully insured small group policies are al-
ready guaranteed issue and renewal in all
states, we expect there is no material net
impact of these two ACA provisions on pre-
mium rates. As a result, the premium rate
impact in the small group market is ex-
pected to result from only the new adjusted
community rating provision in section 2701
of the PHS Act.

ADJUSTED COMMUNITY RATING FOR SMALL

EMPLOYERS

This new adjusted community rating cri-
teria is a change from the current small
group market industry practice that existed
prior to when these criteria take effect. Pre-
viously, issuers in most states could vary
premiums by factors such as: health status
of the group, group size, and industry code or
classification. Smaller firms, and those per-
forming high-risk work, or firms with sick
employees, received significantly higher pre-
miums than those with a lower risk group. In
addition, they could be subject to large pre-
mium increases based on a new diagnosis for
a single employee.

The ACA created a new health insurance
Exchange for small businesses called the
SHOP (Small Business Health Options Pro-
gram), to offer plans tailored for small em-
ployers with 100 or fewer employees. All
health plans (other than those offered
through the SHOP) will be subject to the
premium rating requirements of section 2701
of the PHS Act. Beginning 2014, most indi-
viduals must obtain a form of minimum es-
sential coverage or face a penalty. Individ-
uals with income between 100 and 400 percent
of federal poverty level (FPL) may be eligi-
ble for premium tax credits and cost sharing
reductions on a sliding scale to help reduce
the cost if the coverage is obtained through
the Exchanges.

There is considerable uncertainty as to
whether small employers will decide to ter-
minate their existing offer of health insur-
ance coverage and send their employees to
individual market Exchanges. Many factors
may be relevant to their decisions. For ex-
ample, the decision could depend heavily on
the extent to which employees are eligible
for a premium tax credit on the individual
market Exchanges. Some expect that it
would be cheaper for employees with income
below 250 percent of FPL to buy coverage
from the individual market Exchanges given
the premium tax credits and cost-sharing re-
ductions available at these income levels.

CONGRESSIONAL RECORD —HOUSE

Small employers with predominantly low-
wage, part-time and seasonal employees may
find it to their financial advantage to termi-
nate existing coverage. Small businesses
with 50 or fewer workers may find termi-
nating existing coverage particularly attrac-
tive since they are not required by the ACA
to offer affordable minimum essential health
insurance coverage, and their workers have
access to health insurance in the new Ex-
changes. Alternatively, it may be financially
attractive for small employers with rel-
atively healthy employees to continue to
provide coverage but convert to a self-in-
sured arrangement with stop-loss coverage.
If such coverage becomes widely available,
some analysts expect a substantial increase
in self-insured small employers. However,
small group employers will also have to con-
sider employee resistance and administra-
tive complexity to substitute alternative
types of compensation for employer’s health
benefits contributions, which may encourage
small employers to continue to offer insur-
ance coverage on a tax-favored basis.

Prior to 2014, insurers could set lower pre-
miums for small employers with younger and
healthier employees due to their low ex-
pected health care needs, and significantly
higher rates for small employers with older
and sicker employees with greater expected
health care needs. The ratio of premiums
charged between old and young ages was
typically 5:1 or more, and could translate
into much higher premiums for firms with
older employees. In addition, gender could
also be used as a rating factor. Before 2014,
employers with more women of childbearing
age were commonly charged higher pre-
miums.

The adjusted community rating under ACA
prohibits the use of gender, health status
and claims history as rating factors, and re-
stricts the premium rating ratio for adults
to between young and old ages. These
changes are expected to further relieve the
financial burdens for older and sicker indi-
viduals as coverage could become more af-
fordable for them. However, for younger and
healthier individuals, premiums could in-
crease since health status is no longer per-
mitted as a rating factor and the new age
rating band is limited to 3:1 for adults, less
than what insurers typically have used.

Some analysts are concerned with the pos-
sibility of adverse selection, which prompts
small employers with younger and healthier
individuals to drop coverage or switch to
other forms of coverage such as self-insur-
ance, leaving the remaining risk pool with
only the sickest individuals thereby raising
premiums significantly. The propensity for
adverse selection is mitigated by other ACA
provisions that encourage small employers
to offer coverage and premium stabilization
programs in the fully insured market such as
risk adjustment. For example, small employ-
ers with 25 or fewer employees whose average
annual salary is less than $50,000 may be eli-
gible for small business tax credit on a slid-
ing scale if they contribute at least 50 per-
cent of the total premium. Many analysts
believe that these and other factors will help
attract a broad and stable group of employ-
ers to reduce the negative impact on pre-
miums and avoid the adverse selection prob-
lem.

ESTIMATES BY INDEPENDENT MODELERS

A number of independent modelers devel-
oped estimates of post-ACA premium rates
and enrollment of small group coverage for a
number of states and the country as a whole.
For example, some of their findings are sum-
marized below.

Wisconsin—A study by Gorman Actuarial
and Dr. Jonathan Gruber predicted that the
small group market is expected to see rel-
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atively small premium rate increase—1.3
percent. Fifty-three percent of small group
plans, or 63 percent of the small group em-
ployees, will experience a premium rate in-
crease of 15 percent, while 47 percent of small
groups or 37 percent of the employees will
experience a 16 percent decrease. Most of the
impact is due to elimination of health status
as a rating factor.

Maine—A study by Gorman Actuarial and
Dr. Jonathan Gruber estimated that a large
majority (89 percent) of small employers are
expected to experience a premium rate in-
crease of 12 percent on average, while the re-
maining 11 percent will experience an aver-
age premium rate decline of 17 percent. The
impact is largely due to the elimination of
group size as a rating factor.

Ohio—A study from Milliman estimates
that, before the application of tax subsidies,
the small group premium rates are going to
increase by 5 to 15 percent.

National—Actuaries at Oliver Wyman ex-
amined the national impact on premium
rates of adjusted community rating, guaran-
teed issue and renewal using a database of
actual claims covering over 6 million people.
They predict that the small group premium
rates will increase by 20 percent.

OACT ESTIMATES

This analysis focuses on the number of
people with health insurance coverage
through their employer whose premium
rates are expected to increase or decrease as
a result of the guaranteed issue, guaranteed
renewability, and premium rating provisions
of the ACA only. Other factors affecting
rates such as changes in product design, pro-
vider networks, or competition are not con-
sidered. In addition, other provisions of the
ACA, including the coverage expansions, the
extension of dependent coverage to age 26,
the individual mandate, and the employer
mandate will impact the availability of cov-
erage, the take-up of that coverage, and the
premium rates charged to those who cur-
rently have employer-sponsored insurance,
but those impacts are not included in this es-
timate. We prepared a more complete report
on the financial effects of the ACA in 2010.
As mentioned previously, the effect on large
employers is expected to be negligible, there-
fore our evaluation examines the impact on
employees of fully-insured small firms.

In 2012, about 18 million people were en-
rolled in the small group health insurance
market through employers with 50 fewer em-
ployees. About 8 percent of small firms of-
fered a self-insured health plan, therefore
about 17 million people received coverage in
the fully-insured small group health market.
These 17 million people will be affected by
the new premium rating requirements con-
tained in the ACA. Before the premium rat-
ing provision of the ACA took effect, firms
with employees who had better than average
health risks would typically pay lower pre-
miums, and therefore, they were more likely
to be the firms that offer health insurance.
As a result, most of people with coverage in
the small group market have premium rates
that are below average. Based on our review
of the available research and discussions
with several actuarial experts, we have esti-
mated that roughly 65 percent of small em-
ployers offering health insurance coverage
have premium rates that are below average.

Once the new premium rating require-
ments go into effect, it is anticipated that
the small employers that offer health insur-
ance coverage to their employees and their
families would have average premium rates.
Therefore, we are estimating that 65 percent
of the small firms are expected to experience
increases in their premium rates while the
remaining 35 percent are anticipated to have
rate reductions. The individuals and families
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that receive health insurance coverage from
their small employer generally contribute a
portion of the premium. For this analysis, if
the employer premium increases, it is as-
sumed that the employee contribution will
rise as well. Similarly, if the employer pre-
mium is reduced, the employee contribution
is assumed to decrease. This results in
roughly 11 million individuals whose pre-
miums are estimated to be higher as a result
of the ACA and about 6 million individuals
who are estimated to have lower premiums.

There is a rather large degree of uncer-
tainty associated with this estimate. The
impact could vary significantly depending on
the mix of firms that decide to offer health
insurance coverage. In reality, the employ-
er’s decisions to offer coverage will be based
on far more factors than the three that are
focused on in this report so understanding
the effects of just these provisions will al-
ways be challenging. Using their Compare
model, RAND analyzed the impact of the en-
tire ACA on small group premiums and de-
termined that the effect would be minimal.
Further, note that the number of affected in-
dividuals will be smaller in 2014 because (i) a
number of small group plans were renewed
early, and (ii) about half of the states have
allowed extensions to their pre-ACA rating
rules under the transitional policy an-
nounced by CMS on November 14, 2013.

SUMMARY

The Affordable Care Act requires all non-
grandfathered health insurance coverage in
the individual and group markets to be guar-
anteed issue and guaranteed renewable. In
addition, all non-grandfathered insurance
plans and policies in the individual and
group markets can vary premium rates based
only on age, family status, geography, and
tobacco use, and the variation in the age and
tobacco use factors is limited. This new pre-
mium rating requirement will impact the
premiums paid by individuals and families
working for small employers who offer
health insurance. Specifically, we have esti-
mated that the premium rates for roughly 11
million people will increase and about 6 mil-
lion people are expected to experience a pre-
mium rate reduction due to sections 2701
through 2703 of the PHS Act.

—————

SUPPORT FOR VENEZUELANS

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Mr. Speaker, I rise today
in support of Venezuelans who seek to
return liberty, the rule of law, and
peace to their beleaguered nation. Over
a period of years, the corrupt Cuban-
backed Maduro-Chavez government has
systematically looted and oppressed
the people it purports to serve.

I received an email from a friend
today who has spent significant time in
Venezuela. He writes:

Students, tired of the corruption, the
crime, the killings, an economy spiraling out
of control, a lack of free press, are peacefully
demonstrating, per their constitutional
right, against the government. The govern-
ment, instead of protecting the students and
others demonstrating, is attacking, arrest-
ing, and often killing them.

Mr. Speaker, the death toll is grow-
ing; the list of political prisoners is
growing. The repressive tactics of the
Venezuelan Government cannot be ig-
nored. I call on the administration to
act and support Venezuelans who seek
simply to secure the blessings of lib-

CONGRESSIONAL RECORD —HOUSE

erty for themselves and their country-
men.

———
0 1915

THE CRISIS IN VENEZUELA

(Mr. GARCIA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GARCIA. Mr. Speaker, as they
have for weeks, thousands of Ven-
ezuelans continue to risk their lives,
taking to the streets in protest of their
failed government. The people of Ven-
ezuela have seen their economy col-
lapse, family members kidnapped,
friends murdered.

While they plead for a better future
for their country, the government bru-
tally attacks its own citizens and
clamps down on basic freedoms. This is
not a democracy, and no conscientious
nation should remain silent.

It is our responsibility to make sure
the world knows full well what is hap-
pening in Venezuela, and that the Ven-
ezuelan government is accountable for
these blatant violations of universal
democratic principles.

As the protesters’ latest motto goes,
‘“El que se cansa pierde’’—he who tires,
loses. The fight for freedom, justice,
and human rights will never, never die.

———

THE CASE OF LEOPOLDO LOPEZ

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, it
is right and fitting for the United
States House of Representatives to pay
attention to the case of Venezuelan op-
position leader Leopoldo Lopez, who
has been unjustly imprisoned by the
puppet regime of Nicolas Maduro.

Leopoldo is a grassroots leader and
founder of the political party Voluntad
Popular. He has been wrongfully ac-
cused of criminal incitement, con-
spiracy, arson, and intent to damage
property.

Leopoldo is being held in a military
prison, and his proceedings have been
kept secret from the public. We cannot
stand idly by while democracy and due
process are trampled on in our own
hemisphere, Mr. Speaker. Being silent
is not an option.

Venezuelan students have been
peacefully demonstrating against this
regime that has no qualms repressing
the protest with live ammunition and
shock groups whose tactics are ex-
tremely violent.

Those of us who advocate for freedom
have a moral responsibility to support
the students in Caracas, Merida, San
Cristobal, Valencia, and throughout
Venezuela who, through peaceful
means, seek the way to create a more
perfect union with democracy and free-
dom as their guide.
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THE OLYMPIC STRUGGLE IN
UKRAINE

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute.)

Ms. KAPTUR. Mr. Speaker, this
weekend the world watched the close of
the Olympic Games in Sochi, Russia.
Our Nation distinguished itself.

Right next door, in the nation of
Ukraine, another Olympic struggle was
going on as tens of thousands of young
people, the future of that country of
Ukraine, rose in peaceful assembly and
achieved their goal of removing cor-
rupt leadership and of offering the hope
that life in Ukraine could be better for
all.

May I encourage the leaders of
Ukraine’s Parliament, the Verkovna
Rada, to rise to this occasion, to em-
brace all of that great country, to keep
the peace, to move toward democratic
reform, so that the full potential of
that remarkable place on this Earth
can be reached for the first time in
modern history.

May Ukraine extend west and south
and east and north. Her power is yet to
be fully realized, and we congratulate
those who are moving toward peaceful
progress in that nation.

May God go with you.

———

RECOGNIZING RARE DISEASE DAY

(Mr. PAULSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PAULSEN. Mr. Speaker, this
week, on February 28, we recognize
Rare Disease Day, which gives us a
chance to raise awareness of the rare
diseases affecting our communities.

In the United States, there are 7,000
rare diseases affecting nearly 30 mil-
lion Americans. One disease I would
like to raise awareness about today is
pulmonary fibrosis, which affects indi-
viduals’ lungs and their ability to
breathe.

Pulmonary fibrosis kills 40,000 Amer-
icans each and every year, the same
number of annual deaths as from
breast cancer. There is still no known
cure, no known cause, and no FDA-ap-
proved treatment.

BEarlier this year, Mr. Speaker, Sen-
ator CoONS and I led a bipartisan let-
ter, with 41 other Members of Congress,
asking the National Institutes of
Health to review their funding levels
for rare diseases like pulmonary fibro-
sis. This letter shows that Members on
both sides of the aisle want to see more
progress in fighting back against these
rare diseases.

Mr. Speaker, I encourage my col-
leagues and constituents to remember
our fellow Americans suffering from
rare diseases, including pulmonary fi-
brosis.

———
HONORING THE LIFE AND SERVICE
OF WILLIAM T. MAGEE

(Mr. WENSTRUP asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. WENSTRUP. Mr. Speaker, on
February 28, another member of Amer-
ica’s Greatest Generation will be bur-
ied at Arlington National Cemetery.
William T. Magee—‘‘Tom,” as he is
known—was an American and Cin-
cinnatian we can all be proud of.

Tom was awarded the Distinguished
Flying Cross, two Bronze Stars, and
two Presidential Unit Citations during
his service in World War II.

Serving aboard a B-24 Liberator,
Tom’s plane was shot down over enemy
territory, and he survived 10 days in
enemy territory before returning to
the fight.

Later, with a different crew, Tom
safely landed a bomber after the pilot
and copilot were killed by enemy fire.

Tom came home to Cincinnati, where
he lived the rest of his life, devoted to
his family, work, and community.
Tom’s legacy of serving his Nation in-
spired three children and two grand-
children to serve our nation in con-
flicts ranging from Vietnam to Iraq
and Afghanistan.

Thank you, Lieutenant Magee. A
grateful nation salutes you. Rest in
peace. Rest in peace.

—————

THE FAIR ACT

(Mrs. BROOKS of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Mrs. BROOKS of Indiana. Mr. Speak-
er, I rise today to talk about fairness,
to talk about individuals, many from
my district, who are being treated un-
fairly because of the President’s health
care law.

Marjorie, from Carmel, recently
wrote to tell me that coverage on the
exchanges for her family will cost at
least $1,500 a month. Her husband re-
cently lost his job in the health care
industry, and she has two kids in col-
lege. Her only option may be to go
without health care and pay the pen-
alty to the IRS. For Marjorie,
ObamacCare is not fair.

Mr. Speaker, too many Hoosiers, too
many Americans have similar stories.
The President has delayed the em-
ployer mandate for businesses twice,
but he has offered no such relief for in-
dividuals who are struggling.

That is why Republican Study Com-
mittee Chairman STEVE SCALISE and I
have introduced the FAIR Act. This
simple bill ensures that whenever the
ObamaCare employer mandate is de-
layed, the individual mandate will be
delayed as well.

House Republicans understand that
fairness means not treating people dif-
ferently. It means government cannot
pick and choose which laws apply to
which Americans.

Mr. Speaker, let’s pass this common-
sense piece of legislation. It is the fair
thing to do.
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NATIONAL CAREER AND
TECHNICAL EDUCATION MONTH

(Mr. THOMPSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. THOMPSON of Pennsylvania.
Mr. Speaker, I rise as cochairman of
the bipartisan Career and Technical
Education Caucus to recognize Na-
tional Career and Technical Education
Month, celebrated each February.

National CTE Month recognizes the
contributions that career and technical
education programs make to the Amer-
ican economy, along with the impor-
tant work being done by CTE profes-
sionals and teachers.

In today’s competitive job market,
high-paying, high-demand jobs require
technical skills and training. CTE pro-
grams have been historically underuti-
lized, yet, in an era of record high un-
employment, these programs are the
key to bridging the skills gap.

CTE Month is also a time for policy-
makers to ask, are we doing enough to
ensure individuals have the skills that
will lead to a family-sustaining job?

Now, I know my fellow colleagues in
the Career and Technical Education
Caucus share these concerns. I was
pleased to learn that Senators ROB
PORTMAN of Ohio and TiM KAINE of Vir-
ginia have followed suit and organized
the Senate CTE Caucus, and I look for-
ward to working with them and my
House cochairman, Mr. LANGEVIN of
Rhode Island, as we continue to pro-

mote America’s competitiveness
through CTE programs.
——

MAKING IT IN AMERICA

The SPEAKER pro tempore (Mr.
STEWART). Under the Speaker’s an-
nounced policy of January 3, 2013, the
gentleman from California (Mr.
GARAMENDI) is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. GARAMENDI. Mr. Speaker, I am
delighted to be back on the floor once
again. I won’t take a whole hour here,
but I wanted just to talk about some-
thing that is so very important to
America and, really, to the future of
this country.

I like to start these discussions with
what are we all about? What should we
really be thinking about?

I find myself often going back to
Franklin Delano Roosevelt during a
very difficult time in America’s his-
tory, the Great Depression. He put
forth a principle, if you would, a values
statement of what he was about and
really what this country could and
should be about.

He said the test of our progress is not
whether we add more to the abundance
of those who have much; it is whether
we provide enough for those who have
too little.

It is a values statement. It is a state-
ment of what I like to believe I am
here for, to deal with this profound,
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important issue in this, another period
of stress for the American family.

We often find ourselves here on the
floor, and I do this almost all the time,
talking about this subject, the subject
of Making It in America. This is a
manufacturing strategy for America,
and in this strategy there are many
elements that we spend time on the
floor talking about and legislation that
we push here dealing with how to re-
vive the manufacturing sector, and in
doing so, give the American family, the
American middle class, an opportunity
that it once had: to find a good-paying
job, to be able to make it in America
with their family, to provide for a
home, for food, for clothing, for edu-
cation, vacations, sort of the American
Dream, to be able to do those things.
They knew that if they would work
hard they would be able to make it.

Well, one way of achieving that is
with this strategy of rebuilding the
American manufacturing sector to
make it in America, whether that is
manufacturing food, as occurs in my
district—it is a big agricultural dis-
trict—or some of the new technologies
of biotechnologies of one sort or an-
other.

The high-tech industry, the auto-
motive industry is coming back, and
indeed, for a variety of reasons, some
of it had to do with on our legislative
agenda. We are seeing the revival of
the American manufacturing sector.
Good, wonderful. That is where the
middle class jobs will largely come
from.

There are various pieces of this.
There is the trade policy, and there is
much debate here on the floor now and
in the months ahead about the Trans-
Pacific Partnership, a new trade deal.
Is it going to be fair trade or free
trade?

We don’t need free trade. What we
need is fair trade.

The tax policies—certainly we see
this in the kind of tax breaks that are
out there. Does the oil industry need
additional tax breaks?

Their incomes, which are the largest
profits in the world, do they need to be
supplemented with American taxpayer
money?

Right now they are, the Big Five: $6
billion a year of American taxpayer
money going to them.

We talk about tax policy, talk energy
policy, but I want to really focus this
evening on these two issues, labor and
education.
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We will leave aside the research
issues—which are fundamental to fu-
ture economic growth because you
have to be out ahead, and that is where
research comes in—and the infrastruc-
ture, which I will weave into this.

But I really want to focus on labor
and education. And I want to focus on
a very important part of this equation,
this very important part about the
middle class and those who want to be
in the middle class.
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Specifically, I want to talk about
women, and I want to talk about a
women’s economic agenda, about why
this is critically important not just to
women and their children and the fami-
lies, but also to America and to Amer-
ica’s future.

We know that the American family
has changed. We know that, over the
years, more and more families are
raised by a single parent, and in most
cases, that is a single mother. And so a
women’s economic agenda is critical
for those children.

It is also critical for the American
economy because, when women suc-
ceed, America succeeds. This is a
theme we are going to spend a lot of
time talking about. We are going to
talk about women in the American
economy and their success.

And here are three of the principles
that we need to talk about. America’s
success is dependent upon the success
of women because women are a major
part of our workforce today, and they
are a major part of the poverty issue in
America.

One in three women in America are
living in poverty or are teetering on
the brink of poverty. That is 42 million
women, plus the 28 million children
who depend upon them.

And the American family has
changed. Today, only one in five fami-
lies has a homemaker, a mom that is a
stay-at-home mom, and a working dad.
Two out of three families depend on
the wages of the working mom. Two
out of three families depend upon the
wages of the working mom who is
struggling to balance caregiving as
well as breadwinning.

The average woman continues to be
paid just 77 cents for every dollar that
a man working in the same job, the
same skill sets, and the same amount
of time at that job earns, so the living
wage and equal pay for equal work is
critical.

The average African American
woman earns 64 cents compared to a
man doing that same work, and an av-
erage Latina earns 55 cents. This is a
huge problem for those individuals. It
is also a huge problem for the Amer-
ican economy because a large portion
of the American workforce is held back
by simple discrimination, obviously
discrimination based on race.

An African American woman, a
Latina woman, 55 percent of the wage
that a man would earn in that same
job, or 64 percent for an African Amer-
ican woman. It is discrimination, for
which there ought to be no place in
America.

Closing the wage gap between men
and women would cut the poverty rate
in half. Closing the wage gap for an Af-
rican American woman, for a Latina
woman, for a European woman would
reduce the poverty rate in America by
50 percent.

Is this on the agenda for America? Is
poverty on the agenda? You would
think so, listening to the debate on the
floor of the House of Representatives.
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How do you close the gap? End wage
discrimination. That is how you do it.

This is not a new issue. This is an
issue that has been with us at least for
the last 60 years. President Kennedy
talked about this in the early part of
his all-too-short Presidency.

Women make up nearly two-thirds of
the minimum wage workers in Amer-
ica, and a vast majority of these work-
ers receive no paid sick days, not one,
not one paid sick day; yet these are the
mothers, these are the mothers that
have the children, and these are the
children that get sick.

So what is that mother to do? She
might very well lose her job. Even
though she is earning less than a man,
she might very well lose her job when
she does what every mother wants to
do, and that is to care for their sick
child.

More than half of the babies born to
women under the age of 30 are born to
unmarried mothers; and most of those
mothers are White, a single-parent
family and a woman, a White woman
earning 77 cents doing a job that a man
is paid a full dollar.

There is something wrong with this,
and this is something that the House of
Representatives and the Senate must
deal with, and I am sure the President
would sign that bill.

Nearly two-thirds of Americans and
85 percent of the millennials believe
that the government should adapt to
the reality of single-parent families
and use its resources to help children
and mothers succeed, regardless of
their familial status.

An overwhelming 96 percent of single
mothers say paid leave in the work-
place policy would be the most help to
them, and 80 percent of all Americans
say that the government should expand
access to high-quality, affordable child
care.

A living wage, equal pay for equal
work, paid family and medical leave,
and affordable child care, this is an
agenda. This is the Democratic agenda;
this ought to be the Republican agen-
da; and it surely ought to be the Amer-
ican agenda, because when women suc-
ceed, America succeeds.

Three things that have been on the
agenda for America for a long time and
that are obviously not yet done. A liv-
ing wage, this is the minimum wage
issue. This is swirling around the con-
gressional debate. Should there be a
living wage, a minimum wage, a min-
imum wage of $10.10 for every Amer-
ican? What would it mean to women? It
would mean that half of the women in
poverty would no longer be there.

When you couple it with equal pay
for equal work, suddenly, you have an
American agenda where we can go after
poverty, where the great debate about
the equality of opportunity in America
is addressed, where the equality and
the wage disparity is addressed, where
we can make some real progress in
dealing not only with poverty, but also
dealing with the well-being of our chil-
dren.
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We are in America, where one out of
four American children go to bed hun-
gry. You want to deal with that issue?
Then you deal with a living wage and
the minimum wage issue, $10.10, which
is actually just about equal to what
the minimum wage was when Ronald
Reagan was Governor of California,
long before he became President, and
then you pay equal for equal work.
This is an agenda that ought to be the
American agenda.

Here is a little bit more on it. The
challenge, the gender pay gap, where
an African American woman earns 64
percent, or 64 cents, of what a male
would be paid for in that same job,
where a Latina earns 55 cents for what
a man would earn doing that same job,
and where, on average, across this Na-
tion, it is 77 cents, the gender pay gap.

The Paycheck Fairness Act, H.R. 377,
raise the minimum wage, H.R. 1010—
which, by the way, ought to be $10.10—
these bills have been introduced. These
bills have strong Democratic support.
These bills are not heard in those com-
mittees that our Republican colleagues
control.

It is time for these bills to be taken
up. It is time for America to end the
gender pay gap with H.R. 377. It is time
for the minimum wage to become, once
again, equal to what it was in pur-
chasing power when Ronald Reagan
was Governor of the State of California
in the 1960s, H.R. 1010, $10.10 an hour for
every worker in America, wherever
they are, whether they are a woman or
a man.

Working family, how is a parent to
care for their children? If you care
about family values, this is important.
This is important if you care about
family values. What is a working moth-
er to do? Remember, roughly half of
the American families are now headed
by a single woman.

If that child gets sick, in many
places across America, that mother is
faced with a terrible quandary. Are
they going to go to work and leave the
child at home sick? Or are they not
going to go to work, lose a day of pay
or, quite possibly, lose the job, which is
not uncommon in America?

So we put forth H.R. 1286, the paid
sick leave act, something that is com-
mon, in fact, in every European coun-
try, advanced economies around the
world understand family values, like
ours should, too. They understand that
parents, man and woman, husband and
wife, single father or single mother
want to take care of their children.

We have six children. We have raised
those children. We have 11 grand-
children. And we understand that those
kids are little petri dishes that collect
germs and get sick. We understand
what it takes to care for a child. It
takes the attention, the full attention,
of the husband or the mother or the
single mother or the single father.

H.R. 1286 is languishing in the com-
mittees controlled by our Republican
colleagues. We talk a lot about family
values around here. If you really care
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about them, then you would let that
parent have a paid sick leave so they
can care for their child.

Children, oh, we spend a lot of time
talking about children, our future, the
destiny of America, children. What can
we do now to help every child in Amer-
ica? What can we do now to help every
family in America?

Well, I would suggest that we take a
look at H.R. 769, the Permanent Child
Tax Credit Act. We have a child tax
credit. It bounces up and down, depend-
ing upon the whims of Congress and
the Senate and the President.

This would permanently increase the
child tax credit so that every working
family, from the top down to the bot-
tom, those people that are on the edge
of poverty, those people are not now
earning $10.10 an hour, that are at just
above the now minimum wage at the
Federal level, say $7 an hour, so that
those people would be able to at least
have a little more income with the per-
manent child care tax credit.

How long have we known that, if you
could give a child early education, pre-
K, prekindergarten education, that
that child, in the formative years of
their brain development, would ad-
vance faster and longer in the develop-
ment of their mind and their capabili-
ties to address the challenges that they
will have out ahead?

We have known this for decades. We
know that, if you can get your child
into pre-K, into early childhood edu-
cation, that that child can be advanc-
ing faster, be better able to handle first
grade, second grade, and on, all the
way through college.

This is not just an American issue.
Around the world, countries that want
to advance their economy, countries
that want to have social justice, coun-
tries that want their families to have
economic opportunity, they want early
childhood education.
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So we put forth H.R. 3461, the uni-
versal pre-K education act. Universal
pre-K, can we afford it? Of course, we
can. When you consider the benefit to
this Nation and when you consider the
benefit to that individual child, you
would say of course we can afford it,
and, alternatively, we cannot afford
not to do it. We cannot allow a large
percentage of our children to not suc-
ceed in school, to not be able to keep
up, to go into a classroom ill-prepared,
whether it is kindergarten or first
grade, to begin behind on the first day
of school. It is not uncommon—I don’t
know, the percentage is probably some-
where less than 25 percent of the chil-
dren in America are able to get pre-K
education.

But I will tell you who is able to get
it: those families that have the upper
income, those families that are not
worried about the gender pay gap, and
those families that are not worried
about the minimum wage. Those fami-
lies are able to send their kids to early
childhood education courses of all
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kinds. And so when those children
enter kindergarten, when those chil-
dren begin the first grade, they are the
ones ahead. They are the ones that are
likely to stay ahead. And for those
children that don’t have this oppor-
tunity, they are the ones that are be-
hind. They are the ones that are going
to fail. They are the ones that will drop
out and likely to become the trouble-
makers of the future.

So why not give every child in Amer-
ica an equal opportunity to succeed?
Can we afford it? You bet. We cannot
afford to not do this. This is critical.
This is our agenda. When women suc-
ceed, America succeeds. This is a fam-
ily value agenda. This is an agenda
where, if you care about the American
family, if you care about its success, if
you care about its health, then these
are the issues that we ought to be
pushing: the gender pay gap, equal pay
for equal work, the Paycheck Fairness
Act, H.R. 377; raise the minimum wage,
H.R. 1010.

I would ask our Republican col-
leagues who care deeply about family
values—and I know they do—to con-
sider these two pieces of legislation.
And if you don’t want a Democratic au-
thor, find a Republican author and we
will support it. We don’t care who car-
ries the bill. We just want paycheck
fairness, equal pay for equal work. We
just want the minimum wage to pro-
vide enough for a family to at least
survive and thrive.

If you care about family values, then
you will want to talk about paid sick
leave so that a mother or father
doesn’t have to make a choice between
their job and their child’s health.

H.R. 1286, let’s give every family a
chance. Let’s give this a hearing. Let’s
give this bill a hearing in committee.

And, finally, all of us will stand here
on the floor and we will talk for hours
about our children, but are we willing
to actually do something? Are we real-
ly actually willing to fund early child-
hood education? And are we willing to
make permanent a tax break, a child
tax credit? Or are we just willing to
yvap and talk?

Here is something positive. Here is
something real. Take up H.R. 769, the
Permanent Child Tax Credit Act. Take
up universal pre-K education, H.R. 3461.
If you are not willing to take these
bills up, if you are not willing to intro-
duce something similar to address
these issues, then it is all talk. It is
just a lot of hot air, for which there is
justifiable belief that that is most of
what is done around here.

Give the American family a chance.
Give American women the opportunity
to succeed. Let’s do it. And we can. So
this is our agenda. This is part of the
Make It In America agenda when we
talk about labor, when we talk about
education, we talk about women in the
workforce, and we talk about their op-
portunity. We can Make It In America.
We can make things. We can make lo-
comotives, we can make solar cells,
and we can make windmills. But if we
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want the American people to make it,
if we want them to be able to take care
of their families, if we want children to
thrive, and if we really want the Amer-
ican family to make it, then we had
better be thinking about women, and
we had better remember that when
women succeed, then this country will
succeed.

With that, Mr. Speaker, I yield back
the balance of my time.

————
JUDEO-CHRISTIAN VALUES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2013, the gentleman from Iowa
(Mr. KING) is recognized for 60 minutes
as the designee of the majority leader,

Mr. KING of Iowa. Mr. Speaker, it is
my privilege to be recognized and to
address you here on the floor of the
United States House of Representa-
tives. Of all the things that are on my
mind that I would like to express to
you, I know that there are also a good
number of things on the mind of the
gentlelady from Florida, and so I would
be so happy to yield as much time as
she may consume to the very classy
gentlelady from Florida.

Ms. ROS-LEHTINEN. I thank the
gentleman from Iowa for yielding me
this time.

Mr. Speaker, I rise today to urge this
legislative body to stand in solidarity
with the freedom seekers and the pro-
democracy advocates of Venezuela.
They have taken to the streets, as you
can see in these posters, to demand an
end to the rule of Nicolas Maduro’s
antidemocratic measures and his failed
economic policies that have caused a
shortage of basic necessities like bread,
electricity, and more, despite the vast
oil wealth that the nation has.

But the harshest shortage is democ-
racy. These unarmed freedom seekers
have predictably been met by the
heavy hand of Maduro’s state thugs. As
the Venezuelan forces have responded
with violence, Maduro remains intran-
sigent. He vows to continue to unleash
the National Guard on these unarmed
protesters under the false pretense of
protecting the people of Venezuela.

Montesquieu said that there is no
crueller tyranny than that which is
perpetrated under the shield of law and
in the name of justice, and that is what
we see with Maduro in Venezuela.
There have been over a dozen deaths so
far, Mr. Speaker, a high number of ar-
rests, including one of the most vocal
critics of Maduro, Leopoldo Lopez, who
turned himself in even though he is
facing serious, trumped-up charges. His
case caused Amnesty International to
condemn Maduro, saying the charges
against Leopoldo Lopez were politi-
cally motivated and an attempt to si-
lence dissent in Venezuela. I agree.

I ask my colleagues to be as vocal
and as engaged on the crisis of democ-
racy in Venezuela as they have been on
the problems in Ukraine. It is vitally
important to highlight the democratic
struggles of the people of Venezuela,
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where over a dozen pro-democracy ad-
vocates have been Kkilled in the past
weeks as Maduro unleashed the thugs
in an effort to silence the masses.

The people of Venezuela deserve bet-
ter than Maduro’s abuse of power, his
corruption and his antidemocratic
measures, and they are pleading for
help and looking to the world, turning
to the United States, to speak out
against these injustices and to help—
help them as they fight for their funda-
mental rights.

The United States must stand with
them in this struggle. That is why, Mr.
Speaker, I have introduced a bill to-
night, H. Res. 488, a resolution that
says to the people of Venezuela, to
Maduro, and to the world that the
United States stands on the side of
those who seek liberty and who seek
democracy in Venezuela, and that we
will not remain silent while those
abuses persist.

This resolution also deplores the in-
excusable use of violence against oppo-
sition leaders and the protesters—
many of whom are just students—and
the use of intimidation to try to si-
lence dissent. H. Res. 488 also urges re-
sponsible nations to not sit quietly by
on the sidelines but to instead stand
with them in solidarity with the people
of Venezuela to actively encourage a
process of dialogue to end the violence.

Mr. Speaker, this body must not re-
main silent on Venezuela. I urge my
colleagues to stand in support of free-
dom, in support of peace, in support of
nonviolence, in support of democracy,
and in support of those seeking a
peaceful, democratic process in Ven-
ezuela, and to cosponsor my resolution,
H. Res. 488.

I thank the Speaker for the time, and
I thank the gentleman from Iowa for
yielding me his time.

Thank you, sir.

Mr. KING of Iowa. I thank the gen-
tlelady from Florida. And reclaiming
my time, I will move to the micro-
phone.

Again, Mr. Speaker, through you I
am thanking the gentlelady from Flor-
ida for raising this issue and giving me
the number of the bill that I expect to
sign on in business tomorrow, H. Res.
488. I am of the opinion that here in the
House of Representatives we have too
few people that demonstrate the lead-
ership that the gentlelady from Florida
is demonstrating tonight and taking a
stand on foreign policy issues. I am
very happy to see the focus that has
been brought on Venezuela from some
of the leadership that emerges from
Florida.

It has caught my attention, Mr.
Speaker, when I listen to the cir-
cumstances taking place in Venezuela,
I can’t help but think about essentially
the sister state of Cuba and how they
have led the Marxist socialist regime
in the Western Hemisphere since about
1959. I think of this Western Hemi-
sphere, all of it, as the domain of, as
Churchill described it from this hemi-
sphere, Western Christendom; the foun-
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dation of Western civilization, Judeo-
Christianity; the values that come
from the Old and New Testament; the
values that Christopher Columbus
brought here across the ocean, and
that great footprint of the moral val-
ues and the ethics that have emerged
as part of our Old Testament values
and our New Testament values; the
idea of the Protestant work ethic,
turning the other cheek and building a
civilization, a society to provide the
best opportunity for salvation to glo-
rify God and our country and to under-
stand, as our Founding Fathers under-
stood, that our rights do come from
God, and to promote that. The full-
throated Americanism as the leaders of
the free world, of Western Chris-
tendom, has not been asserted strongly
enough in this hemisphere, and cer-
tainly not strongly enough in other
hemispheres, Mr. Speaker. But it
comes home when you see the violence
in a place like Venezuela where at least
a dozen dissidents have been killed as
political enemies to the Maduro re-
gime, and one a beauty queen who was
abducted on a motorcycle, shot in the
head, and died last week.

The tragedy that is taking place
down there, I can’t help but reflect
back upon my travels in that part of
the world and recognizing a trip
through some of the places such as Ar-
gentina, Brazil, Peru, and Panama,
some of the stops I made along the
way. I have not been to Venezuela. I
have been to Cuba, Mr. Speaker. But
one thing that I recognized is that in
South America they just don’t know
America very well. They don’t know
Americans very well. They look to the
United States as the leader in the free
world, the economic leader, the mili-
tary leader, and the cultural leader,
but we watched as the beginnings and
the growth of the leftist regimes have
taken hold in South America for a
number of reasons.
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Some is because nature and power
abhors a vacuum, and we have allowed
a vacuum to take place in places like
Venezuela.

In Cuba, we have sat back and
watched for all these years waiting for
the biological solution to take place
with the Castro brothers—and that is
the vernacular that I picked up on a
trip to Cuba some time ago.

If the United States doesn’t take
leadership in this hemisphere, we are
going to see some philosophy, some
ideology take that leadership, and we
have seen it take place in Venezuela.
Hugo Chavez seemed to be enamored
with Cuba, and we have seen Fidel Cas-
tro led the Marxist regime in Cuba, and
influenced Venezuela. It is hard to
think of a Venezuela that has been
such a Marxist thorn in the side, a bel-
ligerent Hugo Chavez, one who called
our President ‘‘the devil” from New
York City from the United Nations,
from the podium, and went on with, I
will say, a smelly description, Mr.
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Speaker, that was offensive to anyone
on the planet, let alone Americans.

Hugo Chavez drove that Marxist
agenda in Venezuela, and then he hand-
ed this thing over to Maduro, according
to Maduro, and now we have a second
regime there, a second Marxist regime
that is oppressing its people and killing
freedom demonstrators and dissidents
and people that stand up for freedom,
and we have sat here without a strong
voice coming from our President of the
United States. Not a condemning voice
of the violence in Venezuela, not a
strong leadership that says to them
there is a reason why you are running
into shortages. One thing that the gen-
tlelady from Florida didn’t miss: a
shortage of toilet paper, of all things.
Now, how can an oil-rich country that
is rich enough to promise that they are
going to give free energy and fuel to
Americans—that was just a couple
years ago by Hugo Chavez—and yet
they can’t operate an economy that
can provide the simplest necessities of
life, like some food products, or toilet
paper, for example. Those things are
produced automatically and spontane-
ously by a demand economy that
comes from free enterprise.

If there is no product on the shelf,
and say it is milk or bread—in Cuba it
is the ration of sugar and beans and
rice—but if there is nothing on the
shelf in America, somebody will look
around and think, Why is that shelf
bare? Why can’t I buy something I
want, and they will start to produce it.
If you bake a loaf of bread and put it
on the shelf, and it is of moderate qual-
ity for a moderate price, someone else
will come along and bake a better loaf
of bread for a lower price, or maybe a
cheaper price of equal quality, and that
competition of one loaf of bread sitting
next to the other decides. When the
consumer pulls that loaf off the shelf
and puts it in their grocery cart, that
is a vote for one product over another.
It happens over and over again in this
country, and because of that, we walk
into a grocery store in America—and I
remember the stories when the Rus-
sians first were able to come over here
and see what a supermarket looked
like. It was amazing for them to see
that you could grab anything you
wanted.

Then I think of my trips to places
like Russia and Cuba, and it looks to
me like their societies and their civili-
zations are trained to stand in line.
When we went to the Duma in Moscow
a few years ago on a trip, we stood out-
side even though we were expected by
their parliamentarians. We waited a
long time to get in line and then a long
time to get into the line where you
hang your coat up. Everybody wears a
heavy coat over there. Then to get into
the line again to go into the hallway,
and then get into line to go into the
room, then to go into the waiting
room, and I looked around at people
that were standing in line, and it
looked to me like maybe they didn’t
all know why they were in line, but it



H1930

was what they were trained to do,
stand in line. I presume when they got
to the front of line, some of them found
out why they were there. Maybe all of
them knew. I didn’t know the language
of the culture there. When they fin-
ished that, they would go get in an-
other line.

It is a full-time job to go line up and
wait for those things that come to us
as Americans, offered to us, some of
them delivered to us, but free people
stand in fewer lines than oppressed
people do. You will see lines in com-
munist countries far more often than
you see lines in free countries like the
United States of America.

You don’t want to stand in line to
buy something. You don’t want to
stand in line to receive something. You
will stand in line for something free
from government. That happens in this
country, too. You surely don’t want to
stand in line to pay for something that
you already have. So you will find
there is somebody working the cash
registers to move you through to get
their hand on your credit card and ring
that up. That is what happens in a free
country.

Lines in Russia; lines in Cuba. I re-
call seeing a couple of lines in Cuba
that I didn’t expect to see. One of them
was a line for ice cream. As we went
down the street, I looked over and here
is this long line that went for a couple
of blocks. I asked our guide, What is
going on there? They have a shipment,
a delivery of ice cream, and so the Cu-
bans are lining up to get an ice cream
cone. Now two blocks to wait for an ice
cream cone? We wouldn’t do that. We
would walk another block to get an ice
cream cone at the competing store, or
the one next to that, or the one next to
that. That is one of the differences that
are taking place.

You know, I reviewed some of the
speech that was delivered by Ms. ROS-
LEHTINEN’s Senate counterpart, Sen-
ator RUBIO, and as he spoke on the Sen-
ate floor about doctors and about how
the junior Senator from Iowa, and that
is my word ‘‘junior,” who traveled to
Cuba and was very happy and proud of
what he had seen there and the accom-
plishments of the Castros and talked
about the medical system that they
have in Cuba. I think that flows from
Michael Moore’s movie rather than
anything that has to do with fact, Mr.
Speaker, but it was stated by the gen-
tleman from Florida that yes, they
have good doctors, doctors that are
Cuban, and many of them are the ones
that defected to the United States. I
agree with that statement.

He also mentioned doctors and cab-
drivers. I have experienced that. I have
hailed a cab in Havana, a legal trip to
Havana, I might say, which might have
been different than the ones we are dis-
cussing, and what do you meet behind
the steering wheel? A doctor driving a
taxi cab. What was the most logical tax
cab when I was there? A 1954 Chevy
with a Russian diesel engine under the
hood. It looks like it is a rolling repair
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shop up and down the streets, which
are better than I thought they would
be. There are cars that have pulled off
that break down, and they just come
along and jack them up and crawl un-
derneath and fix them with the parts
that they can scavenge. When the car
is repaired, they drive it on again. It is
part of traveling to stop and repair the
vehicle you are in. These vehicles are
put together from parts from different
places.

One of the things also that I noticed
was that there were Russian tractors
sitting all over the place. They are bro-
ken down, and they had been robbed for
parts. There would be a circle maybe of
grass growing up around the tires
where they had been there for a long
time.

Then I began to notice that there
were these Brahmin oxen around the
island in a lot of places, and they are
staked down with a rope. There is a
stake driven down and then a rope, so
they have what I call a pivot-grazing
system for these Brahmin cattle that
they are using as beasts of burden, and
I imagine raising them for the meat
they get as well, scattered all over the
island. I was able to plow with a team
of Brahmin oxen. I had my NRA cap on,
and I have a picture of that that I
won’t forget.

But what happened in Cuba was, back
in the 1990s when the Soviet Union was
going with a stronger economy than
the Russians are today, Mr. Speaker,
they saw the Soviet Union meltdown
going into the 1990s, and when that
happened, the subsidy for Cuba
stopped. They weren’t able to continue
that subsidy. What had been taking
place was Cuba raised sugar. The world
market for sugar then was 6 cents a
pound. The Russians would send them
oil for sugar. The Cubans would ship
the sugar to the Russians, and the pro-
ceeds from the oil would come into
Cuba, and they were getting 51 cents
worth of oil for every 6 cents of sugar
they sent. That was how they propped
up the government in Cuba. It was sub-
sidized by the Soviet Union. That was
the most important equation of it all.

When the Soviet Union imploded and
shrunk back, states declared their
independence and the Russian Federa-
tion was formed a little bit over time,
the Cubans had to stand on their own.
When that happened, the subsidies
stopped, so did the parts and the sup-
port for the Russian tractors that were
being used. They got parked as they
broke down, and then they were robbed
for parts. It is the only economy that I
know of that has gone from an indus-
trialized, mechanical tractor produc-
tion for agriculture back to using ani-
mals again and animal husbandry.
That is digression, and I would make
that point to my junior Senator from
Iowa.

Cuba digressed. It wasn’t progress, it
was digression. They digressed to using
animals as beasts of burden again,
where once they had tractors, albeit
Russian tractors. They digressed from
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doctors in the clinic and hospital to
doctors behind the steering wheel of a
1954 Chevy with a Russian diesel under
the hood. They digressed from a coun-
try that had a measure of freedom,
however harsh the dictatorship was
under Batista, to a nation now that has
been oppressed and under a communist
dictatorship since 1959.

The Senator from Florida also men-
tioned that they don’t have the free-
doms there, that even though there
was discussion about access to the
Internet—I can tell you personally, the
Senator from Florida is right, Cubans
don’t have access to the Internet. I was
on a trip up to a college up in the
mountains in Cuba. We rode up there in
the back of a Russian deuce-and-a-half,
and it took, oh, about an hour and 45
minutes or maybe 2 hours to wind our
way up there into this little campus in
what I would call hills, but they said
mountains. As we were interviewing
some of the professors there and some
of the students there, I was standing
next to a gentleman who was from
Florida. His parents had escaped from
Cuba and still held deeds for land that
they owned, real estate that they
owned in Cuba that they had never
been compensated for. He was perhaps
the best interpreter that I had ever ex-
perienced. His name is Ed Sabatini, and
I hope that Ed Sabatini is out there
somewhere.

As they were talking, he was telling
me what they were saying, and he was
reading their body Ilanguage, their
voice inflection, and what they said
and putting this together for me in real
time. He was one of those people who
could talk and listen and interpret si-
multaneously. He was very skilled. He
said to me in the middle of this, as I
was asking questions of the Castro
minders, he said, you realize that they
are not asking the questions that you
are asking, because I would ask a ques-
tion to one of Castro’s minders and in-
terpreters. He would turn to a couple of
instructors at the school. He would ask
a question in Spanish and return it
back to me in English. Ed said to me,
You know the minder, the Castro
minder, is not asking the questions of
them that you are asking, and he is not
giving you the answers that they are
returning. He is telling you something
different than you would be learning if
you could understand what they were
saying. No, I didn’t know that. So we
broke away from that conversation.

I had asked, Do you have Internet
here at this school, at this university?
It was a specific question. Their answer
came back specifically, Yes, we have
Internet.

You have full access to Internet?

Yes, we do. We are in the modern
world. We have full access to the Inter-
net.

When I learned they were not answer-
ing my questions, we moved away and
went down to talk to the some students
sitting on the curb, and began more of
a rapid-fire conversation that I was
catching up with a little bit after the
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fact. I wanted to know what this Inter-
net looked like, tell me some more
facts about the Internet. They didn’t
seem to know how to answer the ques-
tion on having Internet access. We
drilled in to get the answer, and it was
this: yes, they had access to Internet,
and if they had a question that they
needed a response to that they would
get from the Internet, then they would
formally make that request. They
would write that request out in a letter
form, and put the letter in an envelope,
and when the Russian deuce-and-a-half
went down the mountainside to Santa
Clara, a small city near there, they
would deliver the request in letter
form, and then whoever was the minder
of the Internet would decide if they
would get them the answer off the
Internet. They would apparently access
the Internet, print out the answer that
they thought that the student or the
instructor should have, put that on a
different Russian deuce-and-a-half
after a few days or a week, and it
would wind its way back up the moun-
tain again. It was 70 kilometers away
at least, to send a Russian deuce-and-a-
half down with a letter in it to ask
somebody who had clearance from Cas-
tro to go on the Internet and get an an-
swer back, to send a Russian deuce-
and-a-half up the mountain to a stu-
dent.

That is Internet access as I saw it
and heard it from the lips of students
there on that mountain school that is
like an extension school, an ag college.
Some will know what the name of that
school is.

When I found that out, I said I want
to see out what you have. So we went
into a classroom. As we walked into
the class courtroom, there were 12 or 14
computers in there. So yes, they had
computers. They were old 386s. There
were two or three students sitting at
every screen, and the instructor was
teaching a course on how bad cap-
italism is.

Now, Mr. Speaker, I wish I had had
an iPhone so I could have taken a pic-
ture of that screen and captured it. It
was in Spanish, but it was interpreted
to me this way, and this is what I can
recall. There were five points on why
capitalism is so bad. They were in-
structing these Kkids, these students,
they were college-aged students, and
they were all young men, on how bad
capitalism is, and one of the lessons of
these five points was a capitalist keeps
all of the money and all of the profit
and takes enough just to feed the
worker so the worker can just barely
survive while the capitalist gets rich.
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That was one of the five points, and
it was those kind of Marxist points on
down the line. As we walked in, they
were in the middle of indoctrinating
their students in favor of Marxism and
against capitalism.

I don’t know who has seen a lesson
like that take place in a communist
country. I have. It impressed me that
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how does a young person in a con-
trolled environment with controlled
communication ever get the idea that
there is a whole great wonderful world
out here in America?

But they have a sense of what Amer-
ica is like because then it turned into
a question-and-answer period. There
were students that were asking ques-
tions directly of me. Most of them had
to do with agriculture. I was answering
them through Ed, the interpreter. Then
at a certain point, it became too rapid
fire, and he took it over and just did
the conversation.

But here is what happened. I remem-
ber one big-faced young man sitting in
the back of the room, and he asked
some of the most prescient questions.
But these questions were: Who sets the
markets for your agriculture products?
And what would be the price of beans
and rice and corn, for example, and
oats and wheat?

I answered him that the market sets
the prices. Well, how does the market
set the prices? Well, there is a buyer
that makes an offer and a seller that
decides whether or not to take it. If the
seller says no, then the buyer might
decide to raise his price until they get
to a place where they agree. That was
an amazing concept, and it looked like
they had never heard that before.

Then it is, well, no one sets the
prices; how can that be, that no one
sets the prices? And the second thing
will be, well, how often does the price
change? That can change hundreds of
times a day. It changes every trans-
action because the buyer and the seller
can reach at a different point down to
the tenth of a penny, a hard concept
for them to understand.

Another question, who sets the price
of farmland in the United States? Well,
I know about that. The market sets the
price of farmland.

Another new concept was, well, no
one steps in and assigns a price? No,
the buyer and the seller have to agree.
That sets the price. You can see that
soaking into their minds as they were
asking the questions.

And then a question was, Why does
anyone ever sell land? I had to explain
that sometimes you reach that point in
life when you don’t want to work the
land anymore; maybe you want to re-
tire; maybe you want to take your cap-
ital out and roll it into another busi-
ness; maybe you want to put it into
savings; maybe you want to sell it to a
neighbor who can utilize it better and
the price is high enough; maybe you
are overleveraged with a lending insti-
tution and you have to sell off a piece
of land to get liquid again; maybe the
economy went bad and you went broke
and you had to sell it all before the
bank foreclosed; or maybe the bank
foreclosed and then sold it all out from
underneath you, as we would say.

All of these were new concepts for
these young men in this classroom in
Cuba that I had been told by Castro’s
minders that, yes, they had full access
to the Internet, they had computers,
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and they were connected to the modern
and real world.

Well, what I found out was they only
had old 386’s. They were sharing them
two or three at a station. They were
learning on the screens of these com-
puters in the old font style that you
would see, with that kind of green
screen with white lettering on it. They
were learning the perils of capitalism
and the merits of Marxism.

So that is the kind of minds that are
influenced by the Castro regime. We
have had an embargo on trading with
Cuba for a long time, and we have got
a lot of years invested in it. We need to
keep it in place. We have to have the
kind of leadership in this country that
can inspire people to step up and take
their island back.

We need the kind of leadership in this
country that can inspire the people in
Venezuela to step up and take their
country back. We need the kind of
leadership in this country that will
send the message and go down and stop
and visit and inspire, in country after
country in this hemisphere—even if we
are only speaking about this hemi-
sphere—to inspire the people of Central
and South America to embrace the
kind of life that we enjoy here.

The difference between the United
States of America and countries in
points south isn’t because we are
blessed with an extraordinary amount
of natural resources that sets us apart.
They have a lot of natural resources
down in Central and South America,
too.

It isn’t because our climate is so
much preferred to theirs. They have a
favorable climate in most of their con-
tinent as well, and a lot of people go
down there because their climate is fa-
vorable to ours.

I have a cousin who spent 8 years in
the Peace Corps at Tegucigalpa. He sat
in the mountains. He had the only re-
frigerator for miles around. That is be-
cause he is a diabetic, and he needed to
keep his insulin in a propane-powered
refrigerator.

I talked with him those years ago,
and I said, what is the yield potential
for corn? Now, we will raise now over
200 bushel an acre in our neighborhood.
Down there, a decent crop back then
was a little over 100 bushel. He said it
has got the potential to raise 100 bush-
el.

What does it need? It needs fertilizer.
It needs seed corn. I said, can’t you get
fertilizer and seed corn down there?

After I pressed him very hard in
those idealistic years when we were
still young and haven’t experienced a
lot of the world—and he more than I
have—and his answer was, you have to
understand the mindset when you are
in subsistence agriculture as opposed
to agriculture for profit.

He grew up on a farm. He said the dif-
ficult thing you have is to try to not
get so hungry that you have to eat
your seed corn. That is a different
mindset.

We do capital investment here. We
wouldn’t think of starting a house and
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building a house very often, at least,
unless we had the capital lined up to go
in and build that thing and frame it up
and close it in and get it wired and get
the utilities all set up, put the roofing
and the siding on, and pave the drive-
way. We might even sod the lawn and
have that all penciled into our deal,
and then we start.

Down there, it is a different attitude.
If they get a little bit of money to-
gether, they will go buy a few bricks
and put that in the wall of the house.
If they get a little more money, they
do a little more. They might be build-
ing on that house for years and years
and years.

Maybe they don’t ever get to live in
it, but their children do. Maybe their
grandchildren move into that because
they don’t have access to capital like
we have because—guess what, Mr.
Speaker—because they are not capital-
ists. They are Marxists. They live with
the oppression of Marxism, and it has
to be mind control and thought con-
trol.

If you fear that your neighbors are
going to report you to the regime, if
you even fear that your family mem-
bers that sit around the supper table
with you, that one of them might be
currying favor with the regime and re-
port what you said at the supper table
at night, after a while, it disciplines
your thought to not think those things
anymore because what you think even-
tually you might say and what you say
might get you in trouble with the re-
gime and might get you imprisoned, in-
carcerated. And then you can be the
subject of the regime and have to suffer
through the incarcerations that we
know of, of the dissidents that are
there in places like Cuba and Ven-
ezuela.

I am amazed that one could be im-
pressed with what Cuba has built. I
don’t know that anybody is particu-
larly impressed with what Venezuela
has. They do have oil. They are blessed
with natural resources. They have got
the wrong forum and the wrong system
of government, Mr. Speaker.

What gives people an opportunity,
that gives them prosperity, that let’s
them plan not only for their future and
put in capital investment, build a
home, get it paid for, put some money
in the bank, have an investment for a
401(k) so that you can live comfortably
in your retirement, those things come
from capitalism, from free enterprise—
a free enterprise economy. They don’t
come from a Marxist state that has a
central command that controls it all.

I am very troubled that the inspira-
tion that the United States is isn’t
being utilized to the extent that it
needs to be. So as I look at the void in
our foreign policy and I look at a Presi-
dent who has made it his foreign policy
to lead from behind, and then I look
around the world and I see where is the
leadership vacuum—and power abhors
a vacuum, so it rushes into that vacu-
um. Right now, there is a bit of a power
vacuum in Venezuela.

CONGRESSIONAL RECORD —HOUSE

But I don’t know that we have any
kind of a plan or a strategy to even
voice that strong support for the free-
dom-loving people that live in places
like Venezuela and Cuba. Let our light
shine, send the message to them, get
this operation going so that one day we
can see the Western Hemisphere not
only just be the foundation of Western
civilization in the modern world, but it
can grow and prosper, and we can live
in peace and harmony by free enter-
prise and free trade and open access to
everybody’s market on an equal basis,
not on a preferential basis.

When we passed the free trade agree-
ment, the CAFTA-DR Free Trade
Agreement, which is many of the Cen-
tral American countries and the Do-
minican Republic, that opened up mar-
kets for us. We had already given them
access to our markets. It opened up our
markets.

We need to go down there now and
say thank you and meet people and
build the kind of relationships nec-
essary. An American presence—and I
mean a United States of America pres-
ence in Central and South America—
should be grown and should be ex-
panded, and it should be part of our
strategy to strengthen our leaderships
in this hemisphere.

If we do a far better job than we have
done in the past, then we also have the
moral authority to strengthen our re-
lationships outside of this hemisphere
in the Eastern as well as the Western
Hemisphere.

Mr. Speaker, I am very troubled also
by that strategy of leading from behind
in country after country. I am troubled
that President Obama, as he came into
office, and he was elected in early No-
vember of 2008, and on the 17th of No-
vember of 2008, then-Ambassador to
Iraq, Ryan Crocker, who is a stellar
public servant and an impressive indi-
vidual as far as an Ambassador is con-
cerned, and someone who, if you listen
to him talk, you know that he has got
a deep knowledge base on that part of
the world. But Ambassador Ryan
Crocker signed the agreement, the sta-
tus of forces agreement, in Iraq. In it,
it just simply cleared out all U.S. influ-
ence and all U.S. troop presence in
Iraq, with the exception of a few ma-
rines inside the Green Zone at the new
U.S. Embassy.

I looked at the bases that we had es-
tablished there, the airstrips that we
had established there, the billions of
dollars invested in military and
logistical infrastructure. Essentially,
our pledge was to sack up our bats and
20 home.

I was troubled when I read that
agreement. It was already signed on
November 17 when I read it. I contacted
the White House and said, You are pull-
ing everything out of Iraq, with the ex-
ception of a few marines in the Green
Zone near the U.S. Embassy, giving
away air bases.

And the answer was, We wanted to
clear the field so that the incoming
President will have free rein, and we
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hope and expect that he will renego-
tiate a U.S. presence on these bases in
Iraq.

Now, I don’t know the depth of the
agreement that took us to that point
on November 17, 2008; I just know what
that agreement said. Of course, Obama
was already elected President. Later
on, he was inaugurated January 20, the
following year, 2009. He continued with
this strategy of the pullout in Iraq.

The negotiations that I think should
have and had a real opportunity to be
successful failed, so that agreement of
November 17, 2008, essentially stood,
and all of our military and our muni-
tions, the foundation for security that
we had established in the entire coun-
try of Iraq, gone, gone down to just an
embassy security personnel presence
was it. All the blood, all the treasure
handed over to the Iraqis who were led
by a Shi’a and Maliki.

We were advised by some of our top
foreign policy people that we shouldn’t
worry because Iran won’t be exerting
its influence in Iraq. There is a natural
tension there. We should remember
that they fought a war back in the
eighties, and so they are not going to
team up in a way; they are not going to
line up against American interests;
they are not going to be a thorn in our
side or troublesome.

Look what happened in Iraq instead.
Yes, a strong influence on the part of
the Iranians, the Iranians pushing mili-
tary supplies through Iraq, reported in
the news just a couple of days ago, and
also, the al Qaeda flag flying in places
like Fallujah and Ramadi, places I
have been to, places that were all shot
to pieces, places where their mayors
and their local leadership said, We are
going to rebuild this city, and we are
going to live in peace and prosperity.

We all know, Mr. Speaker, you can’t
live in peace and prosperity if you are
living underneath that black al Qaeda
flag. That is a result of leading from
behind. That is a result of stepping out
of Iraq and handing that country over.
That is a result of not focusing on the
negotiations necessary to establish a
status of forces agreement in Iraq that
could have provided the security and
the stability and the training nec-
essary for the Iraqis to protect them-
selves from the outside influence that
now has a powerful influence in those
places that were paid for, some of them
more than once, and that includes
Fallujah, in American blood, Mr.
Speaker. That is Iraq.

Afghanistan, the President found
himself pushed into a situation where
he had to order a surge, even though he
rejected the surge that was ordered by
President Bush in Irag—and it was, by
all objective accounts, a successful
surge in Iraq. President Obama, Mr.
Speaker, ordered the surge of a min-
imum number of troops in Afghanistan.

I recall General McChrystal laying
out those numbers. I don’t have them
exactly committed to memory, but
something to the extent of 75,000 troops
will get the job done. With 50,000
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troops, it will take a while. There will
be a greater risk, and maybe we can
get the job done. We kind of think so.
And if you get down to 35,000 troops,
you hope that you can get the job done.

The President opted for the lesser op-
tion and went in, in a minimalist atti-
tude, and leaked out there and in a
slow way reinforced our troops in Af-
ghanistan. As soon as he ordered the
surge, at the same time, he announced
when the United States would pull out.

I don’t know how any military strat-
egist would announce when they were
going to pull out. That says directly to
the enemy, You have to hold on past
this date; you will no longer have any-
body to fight when they are gone.

I think, Mr. Speaker, that leading
from behind has created a vacuum in
Iraq that is being filled by al Qaeda and
by the Iranians and the conflicting
Iraqis again, and leading from behind
in Afghanistan, that is creating a vacu-
um that is being filled by the Taliban.

When we look at where this is going,
I am asking, what is our objective
there any longer? What are we trying
to preserve? I haven’t heard this Presi-
dent tell us his goal or his objective.

But I do know this: in listening to
the chairman of the Armed Services
Committee in the news press con-
ference just yesterday, how it boiled
down, is what I heard from the es-
teemed chairman, Mr. MCKEON, and
that is this: If you are going to order
our troops into battle, Mr. President,
Commander in Chief, then you owe
them, you owe them your support for
them, but also for their mission. You
can’t say you support the troops with-
out also supporting their mission.

That needs to be, in a full-throated
way, articulated by our Commander in
Chief. If you support the troops, you
can’t do so, unless you also support
their mission. If you are the Com-
mander in Chief, you have to articulate
that mission and let them know that
the sacrifice is worth it and why the
sacrifice is worth it. If you don’t think
s0, you have to give a different order.
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Those are those parts of the world.

Now I take us to Egypt, and these are
the foreign policy discussions, Mr.
Speaker, the ones that we don’t have
very often in this Congress. We can go
a whole year and not have a debate on
foreign policy. Throughout the Middle
East—Egypt and Libya and Lebanon
and Israel—these are countries that I
visited with a small delegation of
Members right before Christmas, so it
is fairly fresh. Egypt was a very inter-
esting stop. The things that I learned
there and the view that I have on
Egypt don’t match up with our State
Department’s view, which, I think, is
mirrored in an effort to reflect the
President’s view. Mr. Speaker, in Sep-
tember, which is when we went in and
met with the interim President,
Mansour, and also with General el-Sisi,
the commander of the military, it was
only just June 30 through the 3rd of
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July that the Egyptians had come to
the streets.

I think I have to back up on the his-
tory a little bit more in that, yes, Mu-
barak was a heavyhanded dictator. He
was there for a lot of years as a heavy-
handed dictator. Yet he was someone
we had done business with. If you look
back through the history of our rela-
tionship with Egypt, it warmed up con-
siderably when Dwight Eisenhower told
the British the Suez Canal is not yours.
You need to move out of there, and the
Egyptians will control the Suez Canal.
In ’54, that built a bond between the
United States and Egypt. It was the
right call on the part of Dwight Eisen-
hower. The British did pull back from
their operations going on in the Suez,
and it brought about a greater degree
of stability in that part of the world.

Then take us to 1979—’79 is the year,
as I recall, that we began doing joint
operations with some Egyptian troops
and other interests—but with Amer-
ican troops—and some of them were
National Guard personnel from my
neighborhood. It was joint operations
in the Sinai. We have conducted those
operations since 1979, up until this
year, so we have a strong relationship
with Egypt. Since 1979, their military
equipment has been, by and large—and
I don’t know that I can say it has been
exclusively the U.S., but it has been
vastly, predominantly the U.S. The
Russian influence in Egypt has been
minimal, so that is how I want to keep
it. If we are going to have peace in the
Middle East, Mr. Speaker, Egypt is an
anchor that is necessary for peace in
the Middle East.

When our President went to Cairo
and gave his speech in Cairo on June 9
of 2009, he seated the Muslim Brother-
hood in the front row. Now, that is
something that would have been
missed by me at the time because I
don’t recognize the faces of the Muslim
Brotherhood, but Egyptians do. They
knew that the Muslim Brotherhood,
which was formed in Egypt, was push-
ing to do a takeover of Mubarak, and
they didn’t understand why the mes-
sage that was sent by President Obama
was at least implied or implicit support
for the voices of those folks sitting in
the front row. Shortly after that
speech—sometime after that speech—
our then-Secretary of State Hillary
Clinton made the statement that Mu-
barak needs to be gone yesterday. The
Egyptian people didn’t understand why
it appeared to them that the new ad-
ministration at the time was sup-
porting the Muslim Brotherhood and
opposing Mubarak and implying that
the leader of the Muslim Brotherhood
should come to power, which is what
happened.

As they demonstrated in the streets,
the unrest brought it about that Muba-
rak was pushed out, and into power and
into elected office was the leader of the
Muslim Brotherhood. This was incom-
petence in the government. Plus, each
move that was made was assuring the
Egyptians they would never see an-
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other election again, that their indi-
vidual and their human rights that
they had were going to be diminished
as Morsi strengthened his power grip
on the control of Egypt. There were 83
million Egyptians, of which only 5.6
million voted for Morsi as President.
He did an incompetent job in Egypt. As
the economy went into shambles and
they saw their freedom go, they
thought, What could be worse? We were
better off under Mubarak. It wasn’t so
great, but we were better off under Mu-
barak.

On June 30 of last summer, the Egyp-
tian people emerged into the streets. Of
the 80 to 83 million Egyptians, 30 to 33
million went to the streets to protest
peacefully to remove Morsi and put in
a government of the people of Egypt.

What happened from that, after that
June 30 to July 1, 2 and 3, is that they
pleaded with the military to step in
and take over. At that point, General
el-Sisi and others stepped in to take
over the Government of Egypt, and
they provided that stability. Yes, it
was bloody in the streets of Cairo and
in other places in Egypt, but through-
out that, you saw radical Islamists who
were going in, raiding Christian wed-
dings and slaughtering the wedding
parties and others there at churches.
While we were there in September,
they burned down 70. Then I learned it
was as many as 100 Christian churches
in Egypt.

How is it that the Christians were
caught in a conflict in a mostly Sunni
country and were being attacked in
that fashion?

The reason was the Muslim Brother-
hood wanted the Christians to enter
into it to create more of a civil war and
more chaos because they believed that
they could take power in the chaos. In-
stead, the Christians said—and there
are less than 9 percent who are Chris-
tians and over 90 percent Sunni Mus-
lims in Egypt—we are going to pray for
these people who are destroying our
churches and killing us. We are going
to forgive them, and we are going to
pray for peace. That was a component
that brought about the demonstrations
in the streets last summer that I men-
tioned from June 30 until at least July
3.

Out of that came the stability from
the turmoil, however bloody, with in-
terim President Mansour and with
General el-Sisi in command of the mili-
tary, who told us in September of last
year, as did President Mansour, We are
writing a constitution, and we are
going to offer it to the people when we
get it polished up and ask them to go
to the polls and ratify the constitution
in Egypt. That was September when
they made that promise.

When I returned in December, short-
ly before Christmas, I sat down with
the chairman of the constitution com-
mittee, and I remarked as they had
written the constitution, which had
been published a couple of weeks before
we got there, You promised us that you
were going to produce a constitution
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and have it delivered to the people of
Egypt in November, and I noticed that
it didn’t show up until December.

He looked at me, and he said, We
were only 72 hours late, 72 hours into
December. I think that is pretty good
for government, don’t you?

I smiled and laughed, and said, If you
were in my country and asked me a
similar question, I would hope that I
would be astute enough to give a simi-
lar answer that you gave to me.

Seventy-two hours into December
they produced a constitution. They put
it on the ballot after we left, which was
January 14 and 15. It passed over-
whelmingly by a vote of the people of
Egypt. It sets up elections in Egypt in
a couple of months and then elections
for a new President down the line, less
than 3 months after that. We are seeing
the pieces being put in place.

Even though the news media reports
every outburst of unrest that is there,
I see stability being anchored in Egypt,
but it is not being anchored by the
leadership of our administration, and it
is not being anchored by the leadership
out of our State Department. It is
being anchored by the voice of the peo-
ple of Egypt and by the good judgment
of those whom they have empowered
and, I think, whom they will continue
to empower in the upcoming elections.

We are told we don’t have to worry
about the Russians doing business in
Egypt because they don’t give any-
thing away, because they don’t give
any military equipment away. They
have to sell everything. If the Egyp-
tians don’t have any money, it would
seem that there wouldn’t be a calcula-
tion done for the loans that were of-
fered out of the Saudis and out of the
United Arab Emirates, but now we
have the Russians, who have nego-
tiated a military equipment deal with
the Egyptians for the first time that I
know of since 1979 or, I will say, pre-
1979. We didn’t need the Russians in
Egypt. They filled a vacuum—a vacu-
um due to a lack of leadership, a vacu-
um created by the implication that the
President and our administration is
supporting the Muslim Brotherhood.

The Egyptian people ask us: Why do
the Americans support the Muslim
Brotherhood? We are trying to get
them out of here. My answer to them
in a press conference in Cairo twice
was this: the American people do not
support the Muslim Brotherhood. In
fact, the American people oppose the
Muslim Brotherhood.

I believe this administration is on
the wrong side of the issue in Egypt,
and I think they will have to turn that
giant ship of state around slowly be-
cause the administration will have to
save face. I can’t expect that the Presi-
dent is going to go out into the Rose
Garden and step behind the podium
with the Great Seal of the TUnited
States of America and say, ‘I came to
confess that I was wrong in Egypt.”
No, there will have to be some smoke
and some mirrors. If things go as well
as they can over a period of time, we
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can ratchet our policy around to get
behind the voice of the people in Egypt
and strengthen our relationships
there—the economic relationships, the
trade partnership relationship and the
military relationships—so at least they
have the equipment that we had prom-
ised them so they can fight off al Qaeda
in the Sinai.

So we say al Qaeda is growing in the
Sinai, and we say to the Egyptians,
You are going to have to go short of
some of the equipment you expected
from us because we don’t like the idea
that there was a duly elected Muslim
Brotherhood president that was so bad
that 30 to 33 million Egyptians poured
into the streets.

Can you imagine, Mr. Speaker, if
that percentage of the population—say,
roughly, 40 percent of the population—
of the United States were all in the
streets on the same day? Can you
imagine what that would be like? If 125
million Americans came to the streets
and stayed there from June 20 until
July 3, do you think it would bring
about a change in the policy and in the
government of the United States with
that kind of unrest? That is the mag-
nitude. I have only seen this magnitude
a few times.

I can think of a time when we had
the magnitude of that kind of response
in the nation of Georgia, when the Rus-
sians went in and invaded South
Ossetia and the other client state.
They went in and invaded and occu-
pied. It was shortly afterwards—a week
or so after that—that they had hands
across Georgia, where they said a mil-
lion of the, roughly, 4 million Geor-
gians were in the streets. I saw thou-
sands of them with their flags wrapped
around their shoulders and their babies
wrapped up in their flags, standing to-
gether in unity. When people come out
of their homes to the tune of 25 or 40
percent of their population, you know
something is wrong, Mr. Speaker.

That didn’t get the attention of this
administration enough for them to
start to ratchet our policy around and
get behind the voice of the people. Still
they insist that there was a duly elect-
ed Morsi, and despite whatever hap-
pened after that, we are going to stick
with the guy because the people of the
Muslim Brotherhood were sitting in
the front row, and our President gave a
speech in Cairo. It sent a message, and
it was a factor in the change in power
in Egypt. It was helpful to bring Morsi
to power. When Morsi came to power,
the Muslim Brotherhood was in power.
They did consolidate their power, and
they did begin to shut down the rights
of the people of Egypt, and the Egyp-
tians rose up.
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It is because of a vacuum, and it was
because of leading from behind, and it
is from having sympathy for people
who carry within them the values that
are contrary to that of the United
States. That is the Muslim Brother-
hood. That is just Egypt.
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Now, if I g0 on and I look at the
things that have happened in the more
than 2% years of the Arab Spring, and
in each of those things, when the Arab
Spring erupted within country after
country, across North Africa and
across and around the Mediterranean,
each change that was brought about
went against the interests of the
United States.

But somehow, the myopic belief that
I think was in the mind of Jimmy Car-
ter when he saw the Ayatollah Kho-
meini return to Iran from London, if I
remember where he was based back in
1979, another watershed year, because
there was a religious leader we ought
to be supportive of him instead of the
Shah of Iran.

Look what that got us, the beginning
of the radical Islamic uprising, and we
have been fighting that ever since, but
not with the Kknowledge, the full
knowledge base of what is going on.

In Libya, you have got a civil war
that really hasn’t ended, it just is sus-
pended, and you have terrorists and
radical Islamists that are controlling
Benghazi.

You hear people that go to Libya,
and you get the idea that somehow
they went to Benghazi and walked
around the ashes and the ruins where
Ambassador Chris Stevens and our
three other heroic Americans died. But
they are not going there. They can’t go
there. We don’t have the security per-
sonnel to go there. Neither do the gov-
ernment officials from Tripoli.

The country is divided at this point,
and the terrorists are in control of
most of Benghazi, and they go into
Tripoli once in a while, and they have
surrounded the Parliament and other
government buildings and exerted their
control there, Mr. Speaker.

There is still a void and a vacuum.
We didn’t get it resolved in Libya, in
spite of all of the treasure and some of
the blood that was spilled, thankfully,
not American blood.

In Lebanon, it is an even bigger mess
with a less decisive future, and you
have Hezbollah controlling a signifi-
cant component of that country and
standing out on the streets in their
uniforms under their yellow flags with
their weapons, defiant. They are a ter-
rorist organization, and they are occu-
pying parts of Lebanon, parts of the
Beirut.

The results in Israel: constantly, the
pressure is on Netanyahu and the
Israelis. Don’t you have a little more
land that you can sacrifice in the belief
that somehow you can trade land for
peace?

There is no model in history that I
can find that you can successfully
trade land for peace, but still, our ad-
ministration pushes, negotiate to give
up something. A two-state solution.
Let’s move the Jews out of the West
Bank because, after all, doesn’t every-
body know that they have no business
living in a place like Judea, where they
have lived since antiquity?

It is their ancestral homeland. What
justice is there in pushing people out?
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If 20 percent of the population of
Israel proper is Arab, and they can live
in peace and harmony there—remem-
ber, the fence is to keep people out, but
the 20 percent of Arabs that are inside
are peaceful. They are happy enough to
live there. They vote. They serve in the
Knesset. They serve in the Supreme
Court. They have a voice that many
will say is equal to that of Jews that
live there. There is some question
about it.

But if they can live in relative har-
mony in Israel proper, why is it that
the Jews don’t have a right to live in
places like Gaza or the West Bank?

Then the problem is Netanyahu; the
problem is the Israelis.

I don’t think so, Mr. Speaker. I think
we need to be in full-throated support
with every kind of commitment nec-
essary to bring about the kind of solu-
tions that promote God-given liberty
and things that we know here as Amer-
ican ideals.

We need to elect the next President,
a very astute foreign policy president
who believes in free enterprise, who be-
lieves in the pillars of American
exceptionalism, and believes in export-
ing them to the rest of the world, be-
cause we are far better off with an
American policy and a promotion of
our beliefs and our ideals in other
places in the world, where they want to
embrace our way of living, than we are
pulling back and allowing that vacuum
to be filled by the power-hungry des-
pots of people like a Castro, a Chavez,
a Maduro, a Putin.

That is the mission for America. It is
one of the missions for America. When
the Presidential candidates come to
Iowa, Mr. Speaker, I want to ask them,
speak on foreign policy, become a stu-
dent of foreign policy. Go travel, draw
your own conclusions.

But, in the end, we are a world play-
er. We have been a world player for a
long time. We need to stay a world
player.

Mr. Speaker, I yield back the balance
of my time.

———

OMISSION FROM THE CONGRES-
SIONAL RECORD OF FRIDAY,
FEBRUARY 14, 2014

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Chair will lead the House in the Pledge
of Allegiance.
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The SPEAKER pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

RESIGNATION FROM THE HOUSE
OF REPRESENTATIVES

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion from the House of Representa-
tives:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, February 12, 2014.
Hon. JOHN BOEHNER,
Speaker of the House,
Washington, DC.

SPEAKER BOEHNER: Nearly twenty-four
years ago, the people of New Jersey’s First
Congressional District afforded me the op-
portunity, responsibility and honor of serv-
ing as their Representative in the United
States House of Representatives. I am pro-
foundly thankful and forever humbled by the
trust they have placed in me.

I am writing to inform you that, effective
February 18, 2014, I will be resigning as a
Member of the United States Congress.

The House has always been a place of high
energy and healthy division, and it remains
so today. But we have always shared the
common belief that it is the spirit of the
American people and Constitution we live by
that makes our country great.

I am proud to have served with members of
both parties, Democratic and Republican,
liberal and conservative in what has been
one of the greatest honors of my lifetime.

Sincerely,
ROBERT E. ANDREWS,
Member of Congress.
HOUSE OF REPRESENTATIVES,
Washington, DC, February 12, 2014.
Lt. Governor KIM GUADAGNO,
New Jersey Department of State, 225 W. State
Street, P.O. Box 300, Trenton, NJ.

DEAR LT. GOVERNOR GUADAGNO: I hereby
resign as a Member of the United States Con-
gress, effective February 18, 2014.

Nearly twenty-four years ago, the people of
New Jersey’s First Congressional District af-
forded me the opportunity, responsibility
and honor of serving as their Representative
in the United States House of Representa-
tives. I am profoundly thankful and forever
humbled by the trust they have placed in
me.

Sincerely,
ROBERT E. ANDREWS.

————
COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
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nication from the Clerk of the House of
Representatives:
OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, February 12, 2014.
Hon. JOHN BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to section
4(d) of House Resolution 5, One Hundred
Thirteenth Congress, and section 1(k)(2) of
House Resolution 895, One Hundred Tenth
Congress, I transmit to you notification that
Bryson Morgan has signed an agreement not
to be a candidate for the office of Senator or
Representative in, or Delegate or Resident
Commissioner to, the Congress for the pur-
pose of the Federal Election Campaign Act
of 1971 until at least three years after he is
no longer a member of the board or staff of
the Office of Congressional Ethics.

A copy of the signed agreement shall be re-
tained by the Office of the Clerk as part of
the records of the House.

With best wishes, I am

Sincerely,
KAREN L. HAAS,
Clerk of the House.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. NUGENT (at the request of Mr.
CANTOR) for today on account of plane
troubles.

Mr. PASTOR of Arizona (at the re-
quest of Ms. PELOSI) for today and the
balance of the week on account of fam-
ily health issues.

Mr. RUSH (at the request of Ms.
PELOSI) for today and the balance of
the week on account of attending to
family acute medical care and hos-
pitalization.

ADJOURNMENT
Mr. KING of Iowa. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 8 o’clock and 50 minutes

p.m.), under its previous order, the
House adjourned until tomorrow,
Wednesday, February 26, 2014, at 10

a.m. for morning-hour debate.

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized for Official Foreign Travel during the fourth quar-
ter of 2013 pursuant to Public Law 95-384 are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2013

Date

Name of Member or employee

Arrival Departure

Per diem !

Transportation

Other purposes Total

U.S. dollar
equivalent
or US.
currency ?

Country Foreign

currency

Foreign

currency

U.S. dollar
equivalent
or US.
currency 2

U.S. dollar
equivalent
or US.
currency?

U.S. dollar
equivalent
or US.
currency 2

Foreign
currency

Foreign
currency

12/14
12/16
12117

12/16
12117
12117

Hon. Steve King

Egypt 531.62

531.62

Lebanon 210.00

210.00

Libya




H1936

CONGRESSIONAL RECORD —HOUSE

February 25, 2014

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2013—

Continued
Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency? currency? currency? currency

12/18 12/19  lsrael 843.28 843.28
12/19 12/20  Austria 417.00 417.00
12/20 12/21  Norway 655.25 655.25
12/13 12/21 AL 12,825.27 12,825.27
L OO 15,482.42
Hon. Louie GONMEMt ........covveerevereeeeeeieeeeeesii 12/14 12/16  Egypt 531.62 531.62
12/16 12/17  Lebanon 210.00 210.00

12/17 12/17  Libya
12/18 12/19  lsrael 843.28 843.28
12/19 12/20  Austria 417.00 417.00
12/13 12/20 AL 19,608.17 19,608.17
TOAl oo v 21,610.07
Samuel Ramer 12/14 12/16  Egypt 184.00 184.00
12/16 12/17  Lebanon 75.00 75.00

12/17 12/17  Libya
12/18 12/19  lsrael 128.00 128.00
12/19 12/20  Austria 417.00 417.00
12/20 12/21  Norway 181.00 181.00
ALL 7,898.80 7,898.80
Total 8,883.80
Committee total 5644.05 i 40,332.24 45,976.29

LPer diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

*Per diem reimbursement.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

4797. A letter from the Congressional Re-
view Coordinator, Department of Agri-
culture, transmitting the Department’s final
rule — Importation of Live Birds and Poul-
try, Poultry Meat, and Poultry Products
From a Region in the European Union; Tech-
nical Amendment [Docket No. APHIS-2009-
0094] (RIN: 0579-AD45) received February 10,
2014, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

4798. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
a letter on the approved retirement of Gen-
eral William M. Fraser III, United States Air
Force, and his advancement on the retired
list in the grade of general; to the Com-
mittee on Armed Services.

4799. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
a letter on the approved retirement of Gen-
eral Robert W. Cone, United States Army,
and his advancement on the retired list in
the grade of general; to the Committee on
Armed Services.

4800. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
a letter authorizing Colonel Terry V. Wil-
liams, United States Marine Corps, to wear
the insignia of the grade of brigadier general;
to the Committee on Armed Services.

4801. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting the Department’s Alternative
Fuel Vehicle program report for FY 2013; to
the Committee on Energy and Commerce.

4802. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting a report pursuant to Section
804 of the PLO Commitments Compliance
Act of 1989 (title VIII, Foreign Relations Au-
thorization Act, FY 1990 and 1991 (Pub. L.
101-246)), and Sections 603-604 (Middle East
Peace Commitments Act of 2002) and 699 of
the Foreign Relations Authorization Act, FY
2003 (Pub. L. 107-228), the functions of which
have been delegated to the Department of
State; to the Committee on Foreign Affairs.

4803. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting Transmittal No. DDTC 13-179,
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pursuant to the reporting requirements of
Section 36(c) of the Arms Export Control
Act; to the Committee on Foreign Affairs.

4804. A letter from the Chairman, Occupa-
tional Safety and Health Review Commis-
sion, transmitting the Commission’s Per-
formance and Accountability Report for Fis-
cal Year 2013; to the Committee on Oversight
and Government Reform.

4805. A letter from the Chief Operating Of-
ficer and Acting Executive Director, Elec-
tion Assistance Commission, transmitting
Fiscal Year 2013 Activities Report; to the
Committee on Oversight and Government
Reform.

4806. A letter from the Chairman, Federal
Election Commission, transmitting eight
legislative recommendations from the Com-
mission; to the Committee on Oversight and
Government Reform.

4807. A letter from the Paralegal Spe-
cialist, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment and Modification of Area Naviga-
tion (RNAV) Routes; Atlanta, GA [Docket
No.: FAA-2013-0860; Airspace Docket No. 12-
ASO0-36] (RIN: 2120-AA66) received February
6, 2014, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4808. A letter from the Paralegal Spe-
cialist, Department of Transportation, trans-
mitting the Department’s final rule
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30937; Admt. No. 3572] received
February 6, 2014, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4809. A letter from the Paralegal Spe-
cialist, Department of Transportation, trans-
mitting the Department’s final rule
Standard Instrument Approach Procedures,
and Takeoff Minimums and Obstacle Depar-
ture Procedures; Miscellaneous Amendments
[Docket No.: 30936; Amdt. No. 3571] received
February 6, 2014, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4810. A letter from the Paralegal Spe-
cialist, Department of Transportation, trans-
mitting the Department’s final rule — IFR
Altitudes; Miscellaneous Amendments
[Docket No.: 30940; Amdt. No. 511] received
February 6, 2014, pursuant to 5 TU.S.C.

801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4811. A letter from the Secretary, Depart-
ment of Transportation, transmitting the
Department’s report entitled, ‘‘27th Annual
Report of Accomplishments Under the Air-
port Improvement Program for Fiscal Year
(FY) 2010”; to the Committee on Transpor-
tation and Infrastructure.

————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ISSA: Committee on Oversight and
Government Reform. Supplemental report on
H.R. 2804. A Dbill to amend title 5, United
States Code, to require the Administrator of
the Office of Information and Regulatory Af-
fairs to publish information about rules on
the Internet, and for other purposes (Rept.
113-354 Pt. 2).

Mr. GOODLATTE: Committee on the Judi-
ciary. H.R. 1123. A bill to promote consumer
choice and wireless competition by permit-
ting consumers to unlock mobile wireless de-
vices, and for other purposes, with an amend-
ment (Rept. 113-356). Referred to the Com-
mittee of the Whole House on the state of
the Union.

Mr. GOODLATTE: Committee on the Judi-
ciary. H.R. 1944. A bill to protect private
property rights (Rept. 113-357). Referred to
the Committee of the Whole House on the
state of the Union.

Mr. ISSA: Committee on Oversight and
Government Reform. H.R. 3308. A bill to re-
quire a Federal agency to include language
in certain educational and advertising mate-
rials indicating that such materials are pro-
duced and disseminated at taxpayer expense,
with an amendment (Rept. 113-358). Referred
to the Committee of the Whole House on the
state of the Union.

Mr. ISSA: Committee on Oversight and
Government Reform. H.R. 1232. A bill to
amend titles 40, 41, and 44, United States
Code, to eliminate duplication and waste in
information technology acquisition and
management (Rept. 113-359). Referred to the
Committee of the Whole House on the state
of the Union.
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Mr. CAMP: Committee on Ways and
Means. H.R. 3979. A bill to amend the Inter-
nal Revenue Code of 1986 to ensure that
emergency services volunteers are not taken
into account as employees under the shared
responsibility requirements contained in the
Patient Protection and Affordable Care Act,
with an amendment (Rept. 113-360). Referred
to the Committee of the Whole House on the
state of the Union.

Mr. WOODALL: Committee on Rules.
House Resolution 487. Resolution providing
for consideration of the bill (H.R. 3865) to
prohibit the Internal Revenue Service from
modifying the standard for determining
whether an organization is operated exclu-
sively for the promotion of social welfare for
purposes of section 501(c)(4) of the Internal
Revenue Code of 1986; providing for consider-
ation of the bill (H.R. 2804) to amend title 5,
United States Code, to require the Adminis-
trator of the Office of Information and Regu-
latory Affairs to publish information about
rules on the Internet, and for other purposes;
and providing for consideration of motions
to suspend the rules (Rept. 113-361).

Referred to the House Calendar.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. BARBER:

H.R. 4075. A bill to provide funding to the
National Institute of Mental Health to sup-
port suicide prevention and brain research,
including funding for the Brain Research
Through Advancing Innovative
Neurotechnologies (BRAIN) Initiative; to the
Committee on Energy and Commerce.

By Mr. SHUSTER (for himself, Mr.
RYAN of Ohio, Mr. PETRI, Mr. WALZ,
Mr. RIBBLE, Mr. KIND, Mr. LATTA,
Mrs. WALORSKI, Mr. DENT, and Mr.
DUFFY):

H.R. 4076. A bill to address shortages and
interruptions in the availability of propane
and other home heating fuels in the United
States, and for other purposes; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. CONYERS (for himself and Mr.
BENISHEK):

H.R. 4077. A Dbill to ensure and foster con-
tinued patient safety and quality of care by
clarifying the application of the antitrust
laws to negotiations between groups of
health care professionals and health plans
and health care insurance issuers; to the
Committee on the Judiciary.

By Mr. SAM JOHNSON of Texas:

H.R. 4078. A bill to amend the Internal Rev-
enue Code of 1986 to require that ITIN appli-
cants submit their application in person at
taxpayer assistance centers, and for other
purposes; to the Committee on Ways and
Means.

By Mr. COLLINS OF GEORGIA (for him-
self and Mrs. BLACKBURN):

H.R. 4079. A bill to amend title 17, United
States Code, to ensure fairness in the estab-
lishment of certain rates and fees under sec-
tions 114 and 115 of such title, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. BURGESS (for himself and Mr.
GENE GREEN of Texas):

H.R. 4080. A bill to amend title XII of the
Public Health Service Act to reauthorize
certain trauma care programs, and for other
purposes; to the Committee on Energy and
Commerce.

By Mr. COLLINS of New York (for him-
self, Mr. REED, and Mr. GIBSON):
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H.R. 4081. A bill to prohibit funds made
available to the Department of Education or
the Department of Justice from being used
to provide postsecondary courses in prisons;
to the Committee on the Judiciary, and in
addition to the Committee on Education and
the Workforce, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. DUNCAN of Tennessee:

H.R. 4082. A bill to amend the Internal Rev-
enue Code of 1986 to extend the work oppor-
tunity tax credit and to provide such credit
for hiring long-term unemployed individuals;
to the Committee on Ways and Means.

By Mr. GIBSON:

H.R. 4083. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the rate of tax re-
garding the taxation of distilled spirits; to
the Committee on Ways and Means.

By Mr. HASTINGS of Florida (for him-
self, Ms. DELAURO, Mr. CARTWRIGHT,
Ms. JACKSON LEE, Mr. MCGOVERN, Mr.
MORAN, Mr. RANGEL, Ms. WILSON of
Florida, Mr. SERRANO, and Mr. CON-
NOLLY):

H.R. 4084. A bill to amend the Domestic
Volunteer Service Act of 1973 to establish a
Community Gardens Pilot Program, and for
other purposes; to the Committee on Edu-
cation and the Workforce.

By Mr. HIMES (for himself,
DELAURO, and Ms. ESTY):

H.R. 4085. A bill to amend title 4 of the
United States Code to limit the extent to
which States may tax the compensation
earned by nonresident telecommuters and
other multi-State workers; to the Com-
mittee on the Judiciary.

By Mr. KILDEE (for himself and Ms.
DELAURO):

H.R. 4086. A bill to amend the Elementary
and Secondary Education Act of 1965 to im-
prove 21st Century Community Learning
Centers; to the Committee on Education and
the Workforce.

By Mr. KILDEE:

H.R. 4087. A bill to amend the Workforce
Investment Act of 1998 to provide grants to
States for summer employment programs for
youth; to the Committee on Education and
the Workforce.

By Mr. KILDEE:

H.R. 4088. A bill to provide funding for Vio-
lent Crime Reduction Partnerships in the
most violent communities in the United
States, and for other purposes; to the Com-
mittee on the Judiciary, and in addition to
the Committee on Appropriations, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. ROHRABACHER (for himself,
Mr. McKINLEY, and Mr. JONES):

H.R. 4089. A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come compensation received by employees
consisting of qualified distributions of em-
ployer stock; to the Committee on Ways and
Means.

By Mr. AUSTIN SCOTT of Georgia (for
himself, Mr. SCHRADER, Mr. LUCAS,
and Mr. PETERSON):

H. Con. Res. 86. Concurrent resolution cele-
brating the 100th anniversary of the enact-
ment of the Smith-Lever Act, which estab-
lished the nationwide Cooperative Extension
System; to the Committee on Agriculture.

By Mr. BENISHEK:

H. Con. Res. 87. Concurrent resolution rec-
ognizing the occasion of the 200th Anniver-
sary of the Star Spangled Banner and its im-
portance to the people of the United States;
to the Committee on Oversight and Govern-
ment Reform.

Ms.
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By Mr. HOYER (for himself, Mr.
MORAN, Mr. VAN HOLLEN, Mr.
DELANEY, Ms. EDWARDS, Mr. WOLF,
Mr. CONNOLLY, and Ms. NORTON):

H. Con. Res. 88. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby; to
the Committee on Transportation and Infra-
structure.

By Ms. ROS-LEHTINEN (for herself,
Mr. SALMON, Mr. DIAZ-BALART, Ms.
WASSERMAN SCHULTZ, Mr. SIRES, Mr.
GARCIA, Mr. DESANTIS, Mr. GRAYSON,
Mr. McCAUL, Mr. DEUTCH, Ms. WILSON
of Florida, Mr. MURPHY of Florida,
Mr. YOHO, Mr. STOCKMAN, Mr. DUN-
cAN of South Carolina, and Mr.
KINZINGER of Illinois):

H. Res. 488. A resolution supporting the
people of Venezuela as they protest peace-
fully for democratic change and calling to
end the violence; to the Committee on For-
eign Affairs.

By Mr. SMITH of New Jersey (for him-
self, Ms. WATERS, Mr. BURGESS, Mr.
FATTAH, and Mr. MEADOWS):

H. Res. 489. A resolution expressing the
sense of Congress regarding the need to fa-
cilitate and promote a robust response to the
looming global crisis of Alzheimer’s and
other forms of dementia; to the Committee
on Foreign Affairs, and in addition to the
Committee on Energy and Commerce, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. SCHNEIDER:

H. Res. 490. A resolution providing for the
consideration of the bill (H.R. 3546) to pro-
vide for the extension of certain unemploy-
ment benefits, and for other purposes; to the
Committee on Rules.

———

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

By Mr. BARBER:

H.R. 4075.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 9, Clause 7

Article I, Section 8, Clause 18

By Mr. SHUSTER:

H.R. 4076.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8 of the United States
Constitution, specifically Clause 1 (related
to general Welfare of the United States), and
Clause 3 (related to regulation of Commerce
with foreign Nations, and among the several
States, and with Indian tribes).

By Mr. CONYERS:

H.R. 4077.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3.

By Mr. SAM JOHNSON of Texas:

H.R. 4078.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1

By Mr. COLLINS of Georgia:

H.R. 4079.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 8 of Section 8 of Article I of the U.S.
Constitution.
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By Mr. BURGESS:

H.R. 4080.

Congress has the power to enact this legis-
lation pursuant to the following:

Article One, Section Eight, Clause One

““The Congress shall have the power to lay
and collect taxes, duties, imposts, and ex-
cises, to pay the debts and provide for the
common defense and general welfare of the
United States; but all duties, imposts and ex-
cises shall be uniform throughout the United
States.”

Article One, Section Eight, Clause Three

“To regulate Commerce with foreign Na-
tions, and among the several States, and
with the Indian Tribes.”

By Mr. COLLINS of New York:

H.R. 4081.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 6, Clauses 1 and 18 of the
Constitution of the United States.

By Mr. DUNCAN of Tennessee:

H.R. 4082.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8.

By Mr. GIBSON:

H.R. 4083.

Congress has the power to enact this legis-
lation pursuant to the following:

Section 8 of Article 1 of the Constitution—
The Congress shall have Power To lay and
collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
Defence and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the United
States.

By Mr. HASTINGS of Florida:

H.R. 4084.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8: The Congress shall
have Power To lay and collect Taxes, Duties,
Imposts and Excises, to pay the Debts and
provide for the common Defence and general
Welfare of the United States; but all Duties,
Imposts and Excises shall be uniform
throughout the United States;

By Mr. HIMES:

H.R. 4085.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the United
States Constitution, the Taxing and Spend-
ing Clause: ‘“The Congress shall have Power
To lay and collect Taxes, Duties, Imposts
and Excises, to pay the Debts and provide for
the common Defence and general Welfare of
the United States . . .”

By Mr. KILDEE:

H.R. 4086.

Congress has the power to enact this legis-
lation pursuant to the following:

U.S. Constitution, Article I, Section 8

By Mr. KILDEE:

H.R. 4087.

Congress has the power to enact this legis-
lation pursuant to the following:

U.S. Constitution, Article I, Section 8

By Mr. KILDEE:

H.R. 4088.

Congress has the power to enact this legis-
lation pursuant to the following:

U.S. Constitution, Article I, Section 8

By Mr. ROHRABACHER:

H.R. 4089.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the United
States Constitution. The authority to enact
this legislation is also derived from Amend-
ment XVI of the United States Constitution.

———
ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:
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H.R. 15: Mr. RICHMOND.

H.R. 20: Mr. RUPPERSBERGER, Ms. DEGETTE,
Mr. MCNERNEY, Mr. OWENS, and Mr. HECK of
Washington.

H.R. 25: Mr. STEWART.

H.R. 60: Mr. MORAN, Ms. KUSTER, Mrs.
KIRKPATRICK, Mr. FATTAH, Mr. CARSON of In-
diana, Mr. VARGAS, Ms. MOORE, and Mr.
CARTWRIGHT.

H.R. 137: Ms.

H.R. 138: Ms.

H.R. 139: Mr.

H.R. 140: Mr.

H.R. 148: Mr.

H.R. 335: Mr.

H.R. 400: Mr.

H.R. 411: Mr.

H.R. 421: Mr.

H.R. 425: Mr. PERRY.

H.R. 437: Ms. CLARK of Massachusetts.

H.R. 460: Mrs. BEATTY.

H.R. 482: Mr. RUIZ.

H.R. 543: Ms. EDDIE BERNICE JOHNSON of
Texas and Mr. BUTTERFIELD.

H.R. 565: Ms. JACKSON LEE.

H.R. 594: Mr. MEEHAN.

H.R. 647: Mr. SEAN PATRICK MALONEY of
New York, Ms. VELAZQUEZ, and Mr.
VALADAO.

H.R. 669: Mr. CICILLINE.

H.R. 688: Mr. REED.

H.R. 713: Mr. MCKINLEY.

H.R. 715: Mr. BRADY of Pennsylvania, Ms.
CHU, Mr. CARSON of Indiana, Ms. KUSTER,
Mrs. CAROLYN B. MALONEY of New York, Mr.
CICILLINE, Mr. CLEAVER, Mr. HINOJOSA, and
Mr. MCDERMOTT.

H.R. 737: Mr. GARCIA.

H.R. 792: Mr. GRIFFIN of Arkansas,
PETRI, and Mrs. LUMMIS.

H.R. 795: Mr. FORBES.

H.R. 798: Mr. HECK of Washington and Mr.
LOWENTHAL.

H.R. 831: Mr. MCNERNEY, Mr. DAINES, Mr.
PrRICE of North Carolina, Ms. MICHELLE
LUJAN GRISHAM of New Mexico, Ms.
EDWARDS, and Mrs. MCCARTHY of New York.

H.R. 846: Mr. FRELINGHUYSEN and Mr. COT-
TON.

H.R. 920: Mr. BEN RAY LUJAN of New Mex-
ico and Mr. KIND.

H.R. 946: Mr. STUTZMAN.

H.R. 951: Ms. LEE of California.

H.R. 975: Mr. KING of New York.

H.R. 1010: Mr. RICHMOND, Mr. CONNOLLY,
Ms. T1TUS, and Mr. SCHNEIDER.

H.R. 1014: Mr. BisHOP of Utah.

H.R. 1074: Mrs. BEATTY, Ms. BROWNLEY of
California, Mr. BEN RAY LUJAN of New Mex-
ico, Mr. LATTA, Mr. SAM JOHNSON of Texas,
Mr. FRELINGHUYSEN, and Mr. NUGENT.

H.R. 1084: Mr. CICILLINE, Ms. FUDGE, Ms.
JACKSON LEE, Mr. RANGEL, Mr. VARGAS, and
Mr. VISCLOSKY.

H.R. 1091: Mr. SESSIONS.

H.R. 1148: Mr. MCALLISTER.

H.R. 1240: Ms. SINEMA and Mrs. BUSTOS.

H.R. 1249: Mr. WENSTRUP.

H.R. 1250: Ms. MOORE and Mr. JOHNSON of
Georgia.

H.R. 1252: Ms. McCOLLUM.

H.R. 1263: Mr. NEAL.

H.R. 1330: Ms. EsHOO.

H.R. 1354: Mrs. CHRISTENSEN and Mr.
BUTTERFIELD.

H.R. 1386: Mr. LANKFORD and Mrs. BACH-
MANN.

H.R.

H.R.

H.R.

H.R.

H.R.

H.R.

CLARK of Massachusetts.
CLARK of Massachusetts.
CLAY and Mr. SIRES.
DESJARLAIS.

HECK of Washington.
SCHNEIDER.

CONNOLLY.

THOMPSON of California.
HANNA.

Mr.

1427: Mr. NUNES.
1500: Mrs. NAPOLITANO.
1508: Mr. TONKO.
1528: Ms. NORTON and Mr. VARGAS.
1563: Mr. HINOJOSA.
1565: Ms. CLARK of Massachusetts.
H.R. 1573: Ms. EsHOO.
H.R. 1599: Mr. BEN RAY LUJAN of New Mex-
ico, Mr. BARBER, and Mr. TONKO.
H.R. 1652: Mr. GRIMM.
H.R. 1692: Mr. NEAL, Mr. RANGEL, and Mr.
MURPHY of Florida.
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H.R. 1695: Mr. CARDENAS.

H.R. 1701: Mr. FITZPATRICK and Mr. DUNCAN
of South Carolina.

H.R. 1726: Ms. CLARK of Massachusetts and
Mr. BARBER.

H.R. 1732: Mr. DEFAZIO.

H.R. 1744: Ms. TITUS.

H.R. 1761: Mr. STIVERS, Mr. DOGGETT, and
Mr. WALBERG.

H.R. 1779: Mr. PRICE of Georgia and Mr.
ROE of Tennessee.

H.R. 1795: Mr. FITZPATRICK, Mr. LOBIONDO,
Mr. GUTHRIE, and Ms. CLARK of Massachu-
setts.

H.R. 1796: Mr. BISHOP of New York.

H.R. 1801: Ms. MATSUI and Mrs. NEGRETE
MCLEOD.

H.R. 1814: Mr. MULVANEY.

H.R. 1830: Mr. POSEY.

H.R. 1845: Mr. GRIJALVA.

H.R. 1852: Mr. McCAUL, Mr. QUIGLEY, Mr.
WILLIAMS, Mr. LATHAM, and Ms. EDWARDS.

H.R. 1857: Mr. OWENS.

1940: Mr. LOWENTHAL.
. 1944: Mr. SIMPSON.
1953: Mr. MICHAUD.
. 1962: Ms. ESTY.

.R. 1984: Ms. SCHWARTZ.

H.R. 1998: Mr. BIsSHOP of New York and Ms.
CLARK of Massachusetts.

H.R. 2012: Mr. FARR.

H.R. 2068: Mr. ROHRABACHER.

H.R. 2135: Mr. FRANKS of Arizona and Mr.
GUTHRIE.

H.R. 2149: Mr. MCDERMOTT, Ms. JACKSON
LEE, and Mr. VARGAS.

H.R. 2156: Mr. LUETKEMEYER.

2172: Mr. GRIJALVA.
2222: Mr. GRAVES of Missouri.
. 2278: Mr. PERRY.

.R. 2302: Mr. RANGEL.

H.R. 2394: Mrs. BACHMANN.

H.R. 2415: Mr. ROE of Tennessee and Mr.
CARTWRIGHT.

H.R. 2417: Mr. DESANTIS.

H.R. 2468: Mrs. BROOKS of Indiana, Mr.
PrRICE of North Carolina, Mr. CARSON of Indi-
ana, and Ms. SHEA-PORTER.

H.R. 2482: Ms. SCHWARTZ.

H.R. 2530: Ms. JENKINS, Mr.
Mrs. BLACK, and Mr. REICHERT.

H.R. 2531: Mr. CARTER, Ms. JENKINS, Mr.
MARCHANT, Mrs. BLACK, and Mr. REICHERT.

H.R. 2536: Mr. KENNEDY.

H.R. 2540: Mr. GRIJALVA, Mr. VARGAS, and
Ms. JACKSON LEE.

H.R. 2548: Mrs. BusTOS, Mr. LEWIS, Mr.
SHERMAN, Mr. VARGAS, Mr. GUTHRIE, and Mr.
DEUTCH.

H.R. 2553: Ms. CLARK of Massachusetts, Mr.
ScorT of Virginia, Mr. MCDERMOTT, Mr.
CLEAVER, Mr. NOLAN, and Mr. VISCLOSKY.

H.R. 2577: Mr. FRANKS of Arizona.

H.R. 2638: Mr. SIRES.

H.R. 2663: Mr. TIBERI and Ms. LINDA T.
SANCHEZ of California.

H.R. 2689: Mr. SCHNEIDER.

H.R. 2702: Ms. SPEIER.

H.R. 2707: Mrs. NEGRETE MCLEOD.

H.R. 2780: Mr. GENE GREEN of Texas and
Mr. GRIJALVA.

H.R. 2788: Mr. ELLISON, Ms. GABBARD, and
Mr. MURPHY of Florida.

H.R. 2827: Mr. ELLISON and Mr. DEFAZIO.

H.R. 2841: Ms. SEWELL of Alabama, Ms.
NORTON and Mr. NUNNELEE.

H.R. 2847: Ms. SLAUGHTER, Mr. ENYART, and
Mrs. MCCARTHY of New York.

H.R. 2897: Mr. ToNKO and Ms. CHU.

H.R. 2901: Mr. MCGOVERN.

H.R. 2920: Ms. LOFGREN.

H.R. 2939: Mr. RUNYAN.

H.R. 2955: Mr. HONDA.

H.R. 2975: Mr. TONKO.

H.R. 2989: Mr. CAPUANO.

H.R. 2994: Ms. SCHAKOWSKY, Ms. PINGREE of
Maine, and Mr. COFFMAN.

H.R. 2996: Mr. JOYCE, Mr. COLE, Mr. VELA,
Mr. KILDEE, Ms. TSONGAS, and Ms. SEWELL of
Alabama.
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H.R. 3040: Mr. BRALEY of Iowa.

H.R. 3043: Mr. COOK.

H.R. 3086: Mr. ENGEL, Mr. GRIFFITH of Vir-
ginia, Ms. SPEIER, Mr. SALMON, Mr.
LOEBSACK, Mr. PrRICE of North Carolina, Mr.

CONNOLLY, Mr. BRADY of Texas, and Mr.
MARCHANT.

H.R. 3116: Mr. CARSON of Indiana.

H.R. 3121: Mr. COBLE and Mr. SCHOCK.

H.R. 3136: Mr. BUCSHON.

H.R. 3150: Ms. JACKSON LEE.

H.R. 3155: Ms. FOXX.

H.R. 3179: Mr. BUCSHON.

H.R. 3186: Mr. PALLONE.

H.R. 3313: Mr. COOK, Mr. VARGAS, Mrs.
NEGRETE MCLEOD, and Mr. COLE.

H.R. 3344: Ms. BROWN of Florida,
CICILLINE, Ms. LEE of California, and
MEADOWS.

H.R. 3361: Ms. CLARK of Massachusetts.

H.R. 3370: Mr. RuUlzZ, Mr. RoOSS, and
VALADAO.

H.R. 3382: Mr. RANGEL.

H.R. 3383: Ms. JACKSON LEE and Mr. DEFA-
Z10.

H.R. 3384: Mr. JONES, Mr. WALZ, Mr.
LANKFORD, Mr. GRIJALVA, Mr. ENYART, and
Mr. CALVERT.

H.R. 3413: Mr. JORDAN.

H.R. 3453: Ms. FUDGE.

H.R. 3461: Mr. DEUTCH, Ms. KUSTER, Ms.
MICHELLE LUJAN GRISHAM of New Mexico,
Mr. DOYLE, and Mr. HECK of Washington.

H.R. 3474: Mr. WESTMORELAND.

H.R. 3486: Mr. JORDAN.

H.R. 3489: Mr. VALADAO.

H.R. 3494: Mrs. CAPPS.

H.R. 3505: Mr. RYAN of Ohio and Mr. KEN-
NEDY.

H.R. 3546: Mr. DOYLE.

H.R. 3591: Mr. BUTTERFIELD and Mr. DAVID
ScoTT of Georgia.

H.R. 3593: Mr. TIPTON.

H.R. 3607: Mr. DUNCAN of South Carolina.

H.R. 3629: Mr. COTTON and Mr. JOHNSON of
Ohio.

Mr.
Mr.

Mr.
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H.R. 3648: Mr. VARGAS.

H.R. 3656: Mr. CARTWRIGHT.

H.R. 3657: Mr. COLE and Mr. COFFMAN.

H.R. 3658: Mr. CARTER and Mr. COFFMAN.

H.R. 3673: Mr. DUNCAN of Tennessee, Mrs.
BACHMANN, Mr. RUPPERSBERGER, and Ms.
CLARKE of New York.

H.R. 3698: Mr. BOUSTANY, Ms.
Massachusetts, and Mr. KENNEDY.

H.R. 3708: Mr. TIBERI and Mr. GRIFFIN of
Arkansas.

H.R. 3711: Mr. WELCH.

H.R. 3723: Mr. ROGERS of Michigan and Mr.
OLSON.

H.R. 3732: Mr. BUCSHON and Mr. DUNCAN of
South Carolina.

H.R. 3747: Mr.

H.R. 3804: Mr.

H.R. 3824: Mr.

H.R. 3833: Mr.

H.R. 3855: Mr.

H.R. 3864: Mr. LATTA.

H.R. 3877: Mr. COBLE.

H.R. 3899: Ms. DELBENE and Mr. REICHERT.

H.R. 3905: Ms. NORTON.

H.R. 3912: Mr. KILMER and Mr. CARDENAS.

H.R. 3921: Mr. CARDENAS, Ms. MOORE, and
Mr. HECK of Washington.

H.R. 3930: Mr. NoLAN, Mr. HUDSON, Ms.
SCHWARTZ, Mr. GOHMERT, Mr. LOWENTHAL,
Mr. DUNCAN of South Carolina, Mr. SCHOCK,
and Mr. ROKITA.

H.R. 3954: Ms. KAPTUR.

H.R. 3991: Mrs. MCMORRIS RODGERS, Ms.
SHEA-PORTER, Mr. WHITFIELD, Mr. POMPEO,
Mr. KING of Iowa, Mr. POCAN, Mr. GOSAR, Mr.
STUTZMAN, Mr. FORTENBERRY, and Mr. COT-
TON.

H.R. 3996: Mr. RUNYAN.

H.R. 4001: Mr. ROGERS of Michigan.

H.R. 4006: Mr. POE of Texas.

H.R. 4012: Mr. WESTMORELAND and Mr.
LAMBORN.

H.R. 4016: Ms. JACKSON LEE and Mr. LAN-
GEVIN.

CLARK of

ISRAEL and Mr. HONDA.
MCNERNEY.
MCNERNEY.

RANGEL.

LYNCH.
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H.R. 4026: Ms. BAss, Mr. ENYART, and Ms.
ESHOO.

H.R. 4031: Mr. GOODLATTE, Mr. HUNTER, and
Mrs. ELLMERS.

H.R. 4040: Mr. ENYART and Mr. HONDA.

H.R. 4041: Mr. ScorT of Virginia, Mr.
ENYART, Mr. HORSFORD, Mr. CICILLINE, Mr.
MCNERNEY, Mr. AL GREEN of Texas, Mr.
CLEAVER, Mr. DAVID ScoTT of Georgia, Mr.
SIRES, Ms. ROYBAL-ALLARD, Ms. SPEIER, Mr.
WAXMAN, Ms. DEGETTE, and Mr. SMITH of
Washington.

H.R. 4051: Mr. ENYART, Mrs. BUSTOS, Mr.
WALZ, and Mr. PETERSON.

H.R. 4064: Mr. TERRY, Mrs. BLACKBURN, Mr.
ROE of Tennessee, and Mr. BOUSTANY.

H.R. 4071: Mr. GIBSON.

H.J. Res. 108: Mr. BYRNE.

Con. Res. 28: Ms. LOFGREN.

Res. 54: Ms. JACKSON LEE.

Res. 109: Ms. BoNAMICI and Mr. KEATING.
Res. 190: Ms. HANABUSA.

Res. 345: Mr. RUSH and Mr. MEEKS.

Res. 359: Mr. BROOKS of Alabama.

Res. 411: Mr. HUELSKAMP and Mr. GIBBS.
Res. 418: Mr. MARINO.

Res. 422: Ms. MENG.

Res. 432: Mr. FOSTER.

H. Res. 442: Mr. CHABOT, Mr. GIBBS, Mr.
CRAWFORD, Mrs. BLACK, Mr. WALDEN, Mr.
RIGELL, Mr. STIVERS, and Mr. MCCAUL.

H. Res. 456: Mr. ROGERS of Alabama, Mr.
TIERNEY, Mr. HOLT, Mr. REICHERT, and Mr.
LOWENTHAL.

H. Res. 476: Mr. MURPHY of Pennsylvania,
Mr. OLSON, and Mr. NUNNELEE.

H. Res. 479: Mr. RANGEL, Mr. POCAN, and
Mr. HASTINGS of Florida.

H. Res. 480: Mrs. LOWEY, Mr. NADLER, Mrs.
CAROLYN B. MALONEY of New York, and Ms.
SLAUGHTER.

H. Res. 483: Mr. MCNERNEY and Mr. MUR-
PHY of Florida.
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The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. LEAHY).

PRAYER

The PRESIDENT pro tempore. To-
day’s opening prayer will be offered by
our guest Chaplain, Father Patrick J.
Conroy, who is the Chaplain of the U.S.
House of Representatives.

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Loving God, we give You thanks for
giving us another day. On this day,
help us to discover the power of resting
in You and receiving assurance and en-
couragement in Your amazing grace.

Send Your Spirit down upon the
Members of this Senate, who have been
entrusted by their fellow Americans
with the awesome privilege and respon-
sibility of sustaining the great experi-
ment of democratic self-government.

May they be reminded always of who
they are. May they be open to Your in-
spiration, that they might overcome
the temptation to work through the
issues of this day on their own strength
and cleverness. Grant them wisdom, in-
sight, and vision, that the work they
do will be for the betterment of our Na-
tion during a time of struggle for so
many millions of Americans. May they
earn the trust and respect of those they
represent, whether or not they had
earned their vote, and make history
that expands the great legacy of so
many who have served in this Chamber
before now—a legacy of noble service,
sometimes political risk, but always
great leadership.

May all that is done this day be for
Your greater honor and glory. Amen.

——————

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

————
COMPREHENSIVE VETERANS
HEALTH AND BENEFITS AND
MILITARY RETIREMENT PAY

RESTORATION ACT OF 2014—MO-
TION TO PROCEED

Mr. REID. Mr. President, I move to
proceed to Calendar No. 301.

The PRESIDENT pro tempore. The
clerk will report the motion.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 301 (S.
1982) a bill to improve the provision of med-
ical services and benefits to veterans, and for
other purposes.

SCHEDULE

Mr. REID. Mr. President, following
my remarks and those of the Repub-
lican leader, the Senate will be in a pe-
riod of morning business until 11:05
a.m., with Senators permitted to speak
for up to 10 minutes each, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

At 11:05 a.m. the Senate will resume
executive session to consider the nomi-
nation of James Moody to be a U.S.
district judge for the Eastern District
of Arkansas.

At 11:15 a.m. there will be five roll-
call votes in order to confirm a number
of district court nominations.

ORDER OF PROCEDURE

I ask unanimous consent that there
be 2 minutes of debate equally divided
between the two leaders or their des-
ignees between the votes in this series.

The PRESIDING OFFICER (Mr.
BLUMENTHAL). Without objection, it is
so ordered.

Mr. REID. Mr. President, I would
also note, these are 10-minute votes
after the first one, and we are going to
cut them off when the time is up. So if
people are late, they are at their peril.
We have a lot to do today, and we are

going to move along. It is not fair to
Members to keep them waiting around
while someone else is finishing a phone
call.

Following the disposition of the nom-
ination of Beth Freeman to be a U.S.
district judge for the Northern District
of California, the Senate will recess
until 2:15 p.m. to allow for the weekly
caucus meetings.

ORDER OF PROCEDURE

I ask unanimous consent that when
the Senate reconvenes at 2:15 p.m.,
there be an hour of debate equally di-
vided and controlled between the two
leaders or their designees prior to a
cloture vote on the motion to proceed
to S. 1982, the veterans’ benefits bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VETERANS HEALTH CARE AND JOB TRAINING

Mr. REID. Mr. President, today the
Senate will vote to advance bipartisan
legislation that expands and improves
the health care and job training avail-
able to our Nation’s veterans.

I thank the Senator from Vermont,
BERNARD SANDERS, for his leadership
on this issue and for his dedication to
America’s service men and women.

The 19th century British statesman
George Canning said: ‘““When our perils
are past, shall our gratitude sleep?”’

‘“When our perils are past, shall our
gratitude sleep?”’

Although it is clear the world is still
a very perilous place, the United States
is finally winding down more than a
decade of war in Afghanistan, and we
are out of Iraq.

Mr. President, our gratitude shall
not sleep. It is time to demonstrate the
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depth and breadth of our appreciation
to the men and women who have kept
this country safe in spite of the risk to
their lives and the sacrifices required
of their families.

I think of a young man from Haw-
thorne, NV, who enlisted right out of
high school, who was 18 years old. He
was in Afghanistan for a matter of
days, and one of those explosive devices
blew off his legs at the hips. I think of
him and his parents. What a struggle.
That is what this legislation is all
about.

This bill would not only improve vet-
erans’ access to health care, it would
extend job training programs for serv-
icemembers reentering the civilian
workforce. It would bolster benefits for
surviving spouses and children. And it
would make the Veterans’ Administra-
tion more transparent and more effi-
cient.

Senator SANDERS’ legislation would
allow the Veterans’ Administration to
open 27 new clinics and medical facili-
ties in 18 States and Puerto Rico.
These clinics will improve the quality
of care and reduce travel time for our
retired heroes, particularly for vet-
erans who live in rural areas—as the
young man I just talked about is from
a very rural part of Nevada in Haw-
thorne.

This legislation would help the VA
work to end the backlog of claims for
benefits. Legislation contained in this
package will also improve care and
benefits for veterans who experienced

sexual trauma while serving their
country.
This measure also expands edu-

cational opportunities for recently sep-
arated veterans by securing in-State
tuition rates for post-9/11 veterans at
all public colleges and universities.
And this measure renews the VOW to
Hire Heroes Act, which has helped spur
hiring of out-of-work servicemembers
and has given more than 70,000 veterans
access to job training.

Unfortunately, though, unemploy-
ment is still far too high among vet-
erans transitioning back to the civilian
workforce. Last year more than 700,000
men and women who served in the U.S.
military were unemployed. This is sim-
ply unacceptable. No one who has
fought for their country overseas
should have to fight for a job here at
home.

Instead, we should be helping vet-
erans—especially those who have en-
dured more than a decade of war—to
continue to serve their country as pro-
ductive citizens. That is why this legis-
lation extends for 2 years a program
that helps former servicemembers get
the skills they need to compete in a ci-
vilian workforce.

This legislation has the support of
virtually every veterans organization
in this country—25 of them—including
the American Legion and the Veterans
of Foreign Wars.

The bill is fully paid for with the sav-
ings from winding down the two wars
in Iraq and Afghanistan that so
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strained our military and our financial
resources for more than a decade. The
Pentagon projects that war spending
will go down as we continue to reduce
the number of American troops in Af-
ghanistan.

This legislation will lock in those
savings, establishing caps on overseas
war spending for the very first time. It
is only fair that we use a small portion
of those savings to invest in our re-
turning veterans, who have given so
much over the past 13 years to ensure
our safety.

Even with the perils of the wars in
Iraq and Afghanistan past for so many
of our servicemembers, our gratitude
shall not sleep. We owe it to our vet-
erans to make the transition to peace a
very productive time.

RECOGNITION OF THE MINORITY LEADER

The PRESIDING OFFICER. The Re-
publican leader is recognized.

MEDICARE ADVANTAGE

Mr. McCONNELL. Mr. President, late
last week the Obama administration
proposed yet another round of drastic
cuts to a popular Medicare program
used by millions—millions—of Amer-
ican seniors. Not surprisingly, they did
it quietly, in the hopes that these lat-
est cuts to Medicare Advantage would
somehow get lost in what folks around
here call the ‘“‘Friday news dump.”” But
the American people are not easily
fooled.

The far left has always hated Medi-
care Advantage. It is a program that
offends them ideologically because it
offers more market-based choices to
seniors than traditional Medicare. But
the left’s prodding is not the only rea-
son the Obama administration has al-
ready cut this successful program so
deeply, and why now it plans to cut it
even deeper.

The hundreds of billions of dollars’
worth of cuts that Washington Demo-
crats want to impose on Medicare Ad-
vantage—cuts that will cause millions
of seniors to lose access to doctors and
face higher premiums—are basically all
to fund ObamaCare.

Some folks might describe this as
“‘robbing Peter to pay Paul.” But I
have a better analogy: It is like ripping
parts off a Cadillac to patch up a Pinto.
America’s seniors actually understand
this.

Our constituents like—they like—the
choices Medicare Advantage offers.
And they do not like ObamaCare. That
is why seniors from all across Ken-
tucky have written to protest this mis-
guided policy.

Jack and Alda Rice from Fairdale
wrote that Medicare Advantage has
been there for them when they needed
it, and that it is ‘‘tough for seniors to
have to find new doctors, especially for
those who live in rural areas. It means
traveling greater distances and spend-
ing more on gas.”’

“It is a sad thing,” they wrote,
“when good doctors leave a plan be-
cause of funding cuts.”

Ronald and Linda Baynum from
Edgewood wrote that they ‘“‘[found] it
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appalling’ that money that was put
away for senior citizens is now being
used for things like ObamaCare. ‘It
seems like most politicians are only
working for themselves instead of the
people,” they wrote.

Well, look, they have every right to
be frustrated. I mean, why on Earth
would we want to ruin one program
that is helping people in order to fund
another that is causing them so much
pain? The question answers itself.

That is why I, along with Senators
CORNYN, THUNE, BARRASSO, MORAN, and
BLUNT sent a letter to the administra-
tion today—to express our deep con-
cerns with these proposed cuts to Medi-
care Advantage and other proposals
that would increase premiums, reduce
choices, and cause America’s seniors to
lose access to the health plans they
were promised they could keep. Our
letter asks the administration to act
within the bounds of the law to limit
the negative impact these misguided
policies would have on seniors.

It is notable that even some of our
friends on the other side of the aisle
seem to understand the pain all of this
is causing. That is why 19—19—Senate
Democrats recently signed a bipartisan
letter with 21 Republicans that called
on the administration to mitigate the
impact of these cuts to Medicare Ad-
vantage. We appreciate Democratic
support on any issue. It is good when
they acknowledge the senselessness of
cutting one successful program to fund
a failed one, of cuts that will make it
even harder for America’s seniors to
keep the benefits, plans, and doctors of
their choice. But, frankly, it is hard to
believe they are really being serious on
this one. That is because nearly every
one of these Senators voted for
ObamaCare, the very law that imposed
the same cuts they are now railing
against. Nearly every single one of
them voted later to keep these cuts in
place.

Senator HATCH proposed an amend-
ment that would have reversed
ObamacCare’s cuts to Medicare Advan-
tage. It only failed because nearly
every Democratic Senator voted
against it. So Washington Democrats
had their chance for a mulligan. They
took a pass. They actually cannot have
it both ways. Signing on to some letter
will not absolve them of responsibility
now. It will not erase the fact that
even when they were given a second
chance to help American’s seniors,
many voted a second time to take a
whack at Medicare.

Let’s not forget that these folks and
their allies are basically the same
ones—the very same ones—who prom-
ised up and down that Americans could
keep their health care plans that they
had and they liked, under ObamaCare—
a promise that was voted the ‘“‘Lie of
the Year’” in 2013. So Americans are
not about to be taken in on the latest
ObamaCare spin.

Let’s be honest. The only realistic so-
lution is to undo the damage alto-
gether by starting over with real re-
form. That means replacing
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ObamaCare and its more than $700 bil-
lion in Medicare cuts—cuts imposed
solely to fund ObamaCare—and replac-
ing that with bipartisan reforms that
can actually help struggling middle-
class Americans.

I urge the Democrats to follow the
lead of one prominent Senate Demo-
crat who said just the other day he
would vote tomorrow—vote tomor-
row—to repeal ObamaCare. If he is seri-
ous about what he said, that means he
is finally listening to the American
people instead of the party bosses in
Washington. If more of his colleagues
on the other side of the aisle would
only do the same, we could finally
move forward with real patient-cen-
tered health reform; we could finally
do away with the practice of raiding
Medicare to fund ObamaCare; we could
finally be done with the hurt this law
is imposing on men and women all
across our country—college graduates,
moms, dads, small business women,
constituents who struggle every day
just to get by, and, of course, millions,
literally millions of seniors. Repub-
licans are on their side. We agree with
them that ObamaCare is a law that
just does not work, and we agree with
them that now is not the time to im-
pose higher costs and reduce choices
for senior citizens, as the partisan
ObamaCare law proposes.

I know the authors of this law may
have had good intentions, but now is
the time for them to admit past mis-
takes and to work with Republicans in
a bipartisan fashion to remedy these
errors before even more people get hurt
by ObamaCare.

I yield the floor.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 11:05 a.m., with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

————

MOODY NOMINATION

Mr. PRYOR. Mr. President, I wish to
speak about a friend of mine and a
Presidential nominee to be on the Fed-
eral bench in Arkansas. I will take 3 to
5 minutes. I know there are others who
want to speak.

Today I rise to support the nomina-
tion of Judge James Moody—whom in
Arkansas we call Jay Moody—to be a
Federal judge in the Eastern District of
Arkansas. Jay has been a phenomenal
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judge and lawyer for a long time in Ar-
kansas.

One of the things this nomination il-
lustrates to me and I think also brings
home to people around the country is
that this body should not play games
with the third branch of government.
We have our own issues. This body can
be dysfunctional and highly partisan.
Let’s not export that to the judiciary.
We have a fine man who has offered his
services to be a Federal judge.

If you look at what I like to look at,
Is he well qualified? Yes, absolutely.
Everyone agrees on that. Can he be fair
and impartial? That is what you want
in a judge. The answer is yes, he can be
very fair and impartial. He has dem-
onstrated that as a member of the Ar-
kansas bench for a long time now.

Also, especially in a district court
position, does he have the right judi-
cial temperament? I think every person
who has ever dealt with Judge Jay
Moody will say that he not only has
the right temperament, but he meets
and exceeds all of these criteria across
the board. He is exactly the kind of
judge we should all want.

In fact, there is no reason why Judge
Moody was not confirmed back in De-
cember. He should have been. But for
the wrangling here in the Senate, but
for the problems we have had in the
Senate in the last several months, he
would be a Federal judge today, and he
should be a Federal judge today. In
fact, 2 weeks ago I came to the floor
and asked for consent that we go ahead
and just confirm him by unanimous
consent, but that was not granted.

Since 2003 Jay Moody has served as a
circuit judge—that is a trial court
judge in Arkansas—for the Sixth Judi-
cial District, which is the Little Rock
area. He previously worked at the
Wright, Lindsey & Jennings law firm,
which is one of the most prestigious
firms in the State. It is a very well-
known law firm. It is highly profes-
sional, has a great reputation. He be-
came a partner there in 1994, just a few
yvears after he joined the firm. He also
spent time as an adjunct professor at
the University of Arkansas Bowen
School of Law, where he earned his
J.D. He is also a member of a number
of different lawyer groups and associa-
tions—at least he was before he entered
the bench.

I could spend 20 minutes talking
about his qualifications, talking about
what a fine nominee and fine selection
Jay Moody is to be a district court
judge in the Eastern District of Arkan-
sas, but, honestly, this turns out to be
a no-brainer, so I am not going to be-
labor his qualifications and why we
should do this other than to say that I
know I am tired—and I think people all
over the country are also tired—of the
gridlock here in Washington. They
look at a State such as Arkansas where
we have eight Federal district court
judges and we have two vacancies.
These vacancies should have been filled
back in December. There is no reason
why they should not. But they have
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been working under 75 percent horse-
power now for months. We could have
fixed that back in December, but be-
cause of the wrangling here in the Sen-
ate and in Washington, that was not
done.

Today is the day we can rectify that.
Today is the day we can confirm Judge
Moody to be on the Federal bench.

I think we can all be very proud of
this nomination. Again, he is exactly
what we would all want in a Federal
judge. That is confirmed by talking to
lawyers in Arkansas. It does not mat-
ter if you are a criminal or civil law-
yer; it does not matter if you are a
plaintiff’s lawyer or a defense lawyer;
everybody agrees he will be a great
Federal judge.

One of his old law partners, the man-
aging partner of Wright, Lindsey &
Jennings, Ed Lowther, told me one
time—I said: How is Jay Moody on the
bench? Of course, we all knew him as a
lawyer. How is he on the bench? He
paid one of the best compliments a law-
yer can pay to a judge. He said, ‘‘He
gets his work done.” Can we really ask
for any more than that? He gets his
work done. He takes care of it.

In fact, it is almost uncanny when
you look at the very difficult, high-pro-
file, complicated cases that come to
the trial court level in Pulaski County
Circuit Court. Again, that is our trial
court there in Little Rock. Almost al-
ways, he is the one who ends up with
the case. Not only do the lawyers love
him and appreciate him, but also his
colleagues obviously have a lot of re-
spect, and they often hand off the more
difficult cases to Judge Moody.

In fact, I heard a conversation here
on the floor just 2 or 3 weeks ago. My
colleague, Senator BOOZMAN of Arkan-
sas, is supportive of this nominee and
has been helping push this nominee
through the process. He went to the Ju-
diciary Committee—by the way, this
nomination has come through the Ju-
diciary Committee not once but twice.
Senator BOOZMAN helped push him
through the Judiciary Committee,
helped get him to the floor, and has
talked to his Republican colleagues. I
overheard a conversation the other day
where Senator BOOZMAN was talking to
Leader MCCONNELL. JOHN BOOZMAN
turned to Senator MCCONNELL and said,
“Mitch, this guy is great.” He said,
“You could not have picked someone
better had you picked him yourself.”
That is really Jay Moody in a nutshell.

With that, I would like to ask my
colleagues to vote for this nomination
today. I believe we will vote in about 30
to 45 minutes. I am not sure exactly
what time we start. But I ask my col-
leagues to support this nomination.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. MUR-
PHY.). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHANNS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

——
HEALTH CARE

Mr. JOHANNS. Mr. President, last
Friday we heard that the health care
law is scheduled to deliver yet another
blow to Americans. The administration
released a proposal that would signifi-
cantly cut Medicare Advantage.

Medicare Advantage is a very well-
received program. It offers private plan
options for seniors on Medicare. Nearly
30 percent of Medicare beneficiaries
voluntarily choose to enroll in Medi-
care Advantage because it offers extra
benefits, it offers lower costs, more
flexibility, and better care coordina-
tion than the traditional Medicare pro-
gram.

This program, Medicare Advantage,
has been very well received in the
State of Nebraska. About 35,000 Nebras-
kans are enrolled in Medicare Advan-
tage.

An analysis notes that further cuts
to Medicare Advantage would ‘‘dis-
proportionately affect beneficiaries
with low incomes, including the 41 per-
cent of enrollees with incomes below
$20,000.””

This announcement is absolutely no
surprise; the health care law has si-
phoned over $700 billion from Medi-
care—not to strengthen the program
but to pay for ObamaCare; $308 billion
of those cuts come from Medicare Ad-
vantage, again disproportionately af-
fecting beneficiaries with low incomes,
including 41 percent who are trying to
live on incomes below $20,000.

The reality is these cuts will likely
mean fewer benefits and higher out-of-
pocket costs for seniors who can’t af-
ford that. Plans could drop out of the
market all together or seniors could
find out that their trusted doctor will
no longer be covered by their plan. We
have already started to see the con-
sequences.

Since the passage of ObamaCare, the
number of Medicare Advantage plans
available to seniors has not been
strengthened. In fact, they have been
reduced from 48 in 2009 to now 20.

In rural areas, seniors have fewer
choices. The plans available have
dropped from 36 to 13, according to a
Kaiser analysis.

Another study estimates about
526,000 of current 2013 Medicare Advan-
tage enrollees will have to make some
changes because their plan is not avail-
able in 2014.

How do these consequences match up
with the President’s promises? Well,
they don’t. The President spoke about
Medicare, and he said: ‘“‘Don’t worry; I
am not going to touch it”’—or his
promise: If you like your plan, you can
keep it, which an independent fact
checker has called the lie of the year.

The Medicare Advantage issues un-
raveling today are symbolic of the
broader problems with the law. The
math doesn’t add up, and the promises
aren’t Kkept. Nearly every week it
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seems the authors and supporters of
this law are trying to bury their past.
They are trying to create hollow prom-
ises. They are trying to get around
misleading statements and hide behind
a new position, at least until the No-
vember elections are over.

It is remarkable that they are per-
fectly willing to evade the key pillars
of this law. The law’s employer man-
date has been ignored and delayed.
Mandated plan benefits aren’t required
for another year, and deadlines are
conveniently rescheduled—to when?
Until after the election.

This time around 19 Democratic Sen-
ators have joined a number of Repub-
licans in writing the Medicare adminis-
trator saying the administration’s
Medicare Advantage cuts ‘‘create dis-
ruption and confusion” and ‘‘inhibit
plans from driving the innovation that
has resulted in better care and im-
proved outcomes for Medicare bene-
ficiaries.”

What is so contradictory is that
these same individuals voted against
amendments offered by Senator HATCH,
twice, during the health care law de-
bate that would have struck
ObamaCare’s Medicare Advantage cuts.
They twice voted against that.

Understanding the consequences of
these Medicare Advantage cuts before
the law was passed would seem like the
responsible course of action. But re-
jecting these amendments, voting for a
bill that cuts over $300 billion for Medi-
care Advantage, then backpedaling
when the politics get tough, and when
the cuts become real to everyday folks,
apparently, they were for the cuts be-
fore they were against the cuts.

It is even more frustrating when you
consider that recent efforts to dodge
these cuts are only part of the story.
For the past few years, the Obama ad-
ministration has been pumping money
back into Medicare Advantage under
the guise of a so-called demonstration
program that the Government Ac-
countability Office says they probably
don’t even have the authority to run.
GAO asserted that HHS should termi-
nate the demonstration program, but
the administration flat-out ignored
that.

The real purpose of the $8 billion pro-
gram was to effectively mask the
health care law’s significant cuts to
Medicare Advantage until when? After
the November election. It is just an-
other example of the administration’s
hiding their poor decisions and then re-
writing the law as they see fit. But as
this new Medicare notice clearly
shows, this phony demonstration
project is about to run out and our sen-
ior citizens are truly caught.

Our taxpayers deserve a government
that is held accountable for its actions.
Americans are tired of temporary fixes
and lip service. They are rightfully de-
manding the truth. It is time for my
friends across the aisle to own up to
the devastating consequences of this
law and acknowledge it is time to re-
peal it.
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During the debate, Republicans also
supported an amendment to ensure
Medicare savings were invested back
into Medicare, not used to back
ObamaCare. Remarkably, nearly every-
one on the Democratic side of the aisle
rejected that idea. Republicans are
still committed to that principle, and
we stand ready to work on ensuring the
Medicare Program is accessible, that it
is flexible, and that it is cost-efficient
for seniors today and for our grand-
children in the decades to come.

Taking money out of Medicare to fi-
nance ObamaCare was wrong and it
needs to stop. That is a promise worth
delivering on.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SCHATZ). Without objection, it is so or-
dered.

Mr. THUNE. Mr. President, I come to
the floor today to discuss the pain
ObamaCare continues to inflict on
Americans. It seems like every week
brings more ObamaCare bad news for
somebody—families, businesses, mid-
dle-income Americans, lower income
Americans. This past week the bad
news was for seniors.

On Friday the Obama administration
announced its planned 2015 cuts to
Medicare Advantage—cuts that were
dictated by ObamaCare and will result
in higher prices and fewer choices for
millions of American seniors. More
than 15 million seniors—close to 30 per-
cent of all Medicare recipients—are en-
rolled in Medicare Advantage plans.
The Wall Street Journal reports that
approximately one out of every two
new Medicare enrollees chooses Medi-
care Advantage.

Medicare Advantage offers seniors a
chance to pick a plan that is right for
them instead of a one-size-fits-all ap-
proach. Advantage plans also fre-
quently offer important health supple-
ments, such as dental, vision, hearing,
and wellness benefits, as well as small-
er copays or deductibles. Studies also
show that Medicare Advantage Pro-
gram enrollees receive better care and
experience better health outcomes
than seniors enrolled in traditional fee-
for-service Medicare.

Despite the benefits these plans offer
to seniors, Democrats and the Presi-
dent supported Medicare Advantage
cuts in the President’s health care law.
In 2010, the President and Democrats
paid—or I should say tried to pay—for
ObamaCare by, among other things,
cutting more than $700 billion from
Medicare—already, I might add, on its
way to bankruptcy—to pay for yet a
new entitlement for nonseniors. More
than $300 billion of those cuts were tar-
geted specifically at the Medicare Ad-
vantage Program.
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Those cuts are kicking in this year,
hitting Medicare Advantage bene-
ficiaries with cost increases and ben-
efit cuts of up to $70 per month—no
small amount for a senior on a fixed in-
come. Friday’s announcement of fur-
ther steep cuts for 2015 could mean up
to an additional $75 per month in in-
creased cost next year.

But that is not all. Cost hikes are
bad enough, but this year’s cuts and
the 2015 cuts announced Friday will re-
sult in a host of other problems for sen-
iors who participate in Medicare Ad-
vantage. First and foremost, some sen-
iors will lose their plans entirely as a
result of ObamaCare’s cuts, breaking
the President’s promise that if you like
your plan you can keep it.

The Kaiser Family Foundation esti-
mates that more than one-half million
seniors will lose their current plans in
2014. If the 2015 cuts go into effect, even
more seniors will lose their plans next
year. Seniors will also have fewer plan
choices as a result of ObamaCare’s
raiding Medicare Advantage to pay for
a new health care entitlement pro-
gram. If next year’s cuts go into effect,
we can expect to see even more reduc-
tions.

These higher costs and reductions in
available Medicare Advantage plans
will disproportionately impact low-in-
come seniors in rural areas, areas such
as those I represent in South Dakota.
Forty-one percent of those seniors in
Medicare Advantage plans have annual
incomes of less than $20,000 and are
least able to bear the higher costs
forced on them by ObamaCare. Yet it is
precisely those seniors who are bearing
the greatest burden when it comes to
paying for ObamacCare.

On top of that, reports indicate that
plans are responding to the cuts by re-
ducing their footprint in rural mar-
kets, giving these seniors fewer options
when it comes to choosing a health
care plan.

Finally, similar to so many other
Americans suffering under ObamaCare,
seniors on a Medicare Advantage plan
may no longer be able to keep the doc-
tors they have and like thanks to these
cuts. Between Medicare cuts and the
new ObamaCare tax insurance compa-
nies are facing this year, companies are
scrambling for ways to be able to af-
ford to continue their plans. Fre-
quently their only option is to narrow
their networks of doctors and hospitals

or raise their copayments and
deductibles, thus reducing seniors’
choices and increasing their health
care costs.

Republicans have long touted the
quality care and patient choice offered
by Medicare Advantage plans. When
the health care bill was being consid-
ered in 2010, we warned at the time
that Medicare cuts being proposed in
the bill would hurt seniors, damage
Medicare Advantage, and weaken a
program already hastening toward
bankruptcy. Despite this, Democrats
not only supported the health care bill,
they also voted twice against measures
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to repeal the law’s cuts to Medicare
Advantage.

Now it seems many Democrats have
changed their minds. Earlier this
month, 19 Democratic Senators, most
of whom voted for ObamaCare in 2010,
joined a number of Republicans in
sending a letter to Marilyn Tavenner,
Administrator of the Centers for Medi-
care & Medicaid Services, urging her
not to cut Medicare Advantage. Let’s
hope it is not too little too late.

Democrats’ support for the Medicare
Advantage letter to the CMS Adminis-
trator reflects their increasing unease
with their support for ObamaCare.
Once they planned to tout ObamaCare
to voters as a legislative triumph, but
Democrats up for reelection now can’t
run away from the law fast enough.

In fact, the President has repeatedly
delayed parts of the health care law to
give Democrats political cover. Each
delay is a tacit admission that, yes,
this law will hurt jobs and the econ-
omy because, after all, if this law is
not going to hurt jobs and the econ-
omy, why do we have to continually
delay it? The latest number is some-
where in the twenties. I have heard 24,
27, and 28 different delays of the harm-
ful effects and impacts of ObamaCare.

If the health care law is the panacea
the American people were promised,
Democrats and the President would be
working to implement the law faster,
not slow it down.

The only possible reason to delay the
law is because its implementation is
going to hurt. It is a little awkward
when your signature legislation has to
be repeatedly delayed to give the folks
who voted for it a better chance of
keeping their jobs.

Unfortunately, the President doesn’t
seem to have learned his lesson. Not
content with the damage his health
care law is doing to an already strug-
gling economy—a recent CBO report
warned that the health care law may
result in up to 2.5 million fewer full-
time workers—he continues to push
policies that will further weaken an al-
ready sluggish economy, such as a min-
imum wage bill that CBO reports would
result in up to 1 million fewer jobs.

At a time when our labor force par-
ticipation rate is at Jimmy Carter-era
lows, a law that would further reduce
the number of full-time workers is one
of the worst possible things we could
do for our economy. People working
produces economic growth. The fewer
people working, the less likely we are
to produce the kind of growth we need
to pull our economy out of the slump it
has been in throughout the President’s
administration. What we need right
now are policies that will create jobs
and encourage businesses to expand
and invest in our economy and in our
workers.

If the President were really serious
about reversing the economic stagna-
tion of the past 5 years, he wouldn’t be
pushing his health care bill or a min-
imum wage hike. Instead, he would be
calling the Senate majority leader and
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urging him to take up and pass trade
promotion authority, which will create
thousands of jobs for American work-
ers. He would sign off on the Keystone
Pipeline and the 42,000-plus jobs it
would support. He would join bipar-
tisan majorities in both Houses of Con-
gress to support a repeal of the job-de-
stroying medical device tax in his
health care law, a tax that has already
cost more than 33,000 jobs.

American families and workers are
hurting. They have been hit hard by
ObamaCare and the Obama economy. It
is time for the President to give them
some help.

I would argue there are bipartisan
issues out there. The trade promotion
authority, repealing the medical device
tax, and the Keystone Pipeline have
broad bipartisan majorities here in the
Senate. We had a vote a year ago on
the budget on repealing the medical de-
vice tax, and 79 Senators, including 30
Democrats, voted for that. The last
time we had a vote here on the Key-
stone Pipeline, 62 voted in support of
it, again representing broad bipartisan
support for that initiative. We know
the trade promotion authority is some-
thing that enjoys support from both
Republicans and Democrats. All of
these initiatives enjoy broad bipartisan
support and are known job creators.
Those are the types of things we ought
to be focused on, not things that, ac-
cording to the Congressional Budget
Office, are going to cost more jobs.

Implementation of ObamaCare, ac-
cording to the CBO report a couple
weeks ago, will reduce the number of
workers in this country by 2.5 million
over the next decade. It also said it
would reduce overall wages by about 1
percent. So that is fewer jobs and lower
take-home pay.

Last week we had the report come
out from the Congressional Budget Of-
fice that raising the minimum wage
could cost up to 1 million jobs at the
same time it is raising prices. So the
very people we are trying to help are
going to have fewer jobs and higher
costs. How does that solve the prob-
lems our economy faces? How does that
get people in this country back to
work? How does that grow and expand
our economy in a way that creates
greater opportunity for middle-class
families?

There are things we can do on which
there is broad bipartisan support that
are known job creators, that are known
to expand and grow our economy. I
would add to that list as well reform-
ing our Tax Code. We have lost so
much in terms of economic growth in
the past few years since the recession
and coming out of that recession be-
cause we have had subpar growth. We
haven’t seen the type of growth rates
we normally see and experience coming
out of a recession during a recovery. As
a consequence, we have much larger
deficits because when the economy is
growing at a sluggish, anemic, slow
rate, it means there are fewer people
working, fewer people investing, fewer



S1016

people making money, and therefore
fewer people paying taxes. We need the
opposite. We need a growing, expand-
ing, vibrant, dynamic economy fueled
by policies in Washington, DC, that
make it less expensive and less dif-
ficult to create jobs rather than more
expensive and more difficult, which is
what we see coming out of the Obama
administration and the Democratic
majority here in the Senate.

We can do better. We must do better
for the American people, for middle-
class families who have been hit hard
by the effects and the impacts of this
economy with fewer jobs, lower take-
home pay, higher premiums, higher
deductibles, and fewer choices of doc-
tors and hospitals under ObamaCare.
These policies are hurting the Amer-
ican people. We need to put policies in
place that will help the American peo-
ple by growing our economy and cre-
ating more jobs for middle-class Amer-
icans.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———————

EXECUTIVE SESSION

NOMINATION OF JAMES MAXWELL
MOODY, JR., TO BE UNITED
STATES DISTRICT JUDGE FOR
THE EASTERN DISTRICT OF AR-
KANSAS

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The assistant legislative clerk read
the nomination of James Maxwell
Moody, Jr., of Arkansas, to be United
States District Judge for the Eastern
District of Arkansas.

The PRESIDING OFFICER. Under
the previous order, the time until 11:15
a.m. will be equally divided and con-
trolled in the usual form.

Mr. THUNE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JUDGE WILLIAM K. SESSIONS ITI

Mr. LEAHY. Mr. President, for al-
most two decades Judge William Ses-
sions has served as a Federal judge for
the District of Vermont. Last month
Judge Sessions announced he would
take senior status later this year. I
have worked with Senator SANDERS,
Representative WELCH, and the
Vermont Bar Association to convene a
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merit commission to find highly quali-
fied candidates to serve on the
Vermont District Court so I can then
recommend them to the President.

I know I speak on behalf of all
Vermonters, no matter what their
background, when I thank Judge Ses-
sions for his years of distinguished pub-
lic service and applaud him for agree-
ing to continue his judicial service
even after he takes senior status this
summer. Because of his continued dedi-
cation, Vermont will have one of the
most highly respected and extraor-
dinarily capable jurists on the Federal
bench. I am proud to call Judge Ses-
sions my friend, and I am honored to
have cast my vote to confirm his nomi-
nation 18 years ago.

I ask unanimous consent to have
printed in the RECORD at the comple-
tion of my remarks a Rutland Herald
article written by Brent Curtis that re-
counts his many accomplishments.

There are only two authorized dis-
trict judgeships in Vermont. We are
the second smallest State in the Union.
So, when President Clinton asked for
my recommendation to fill a vacancy
in my native State, I did not take this
task lightly. I knew the people of
Vermont deserved a judge with integ-
rity, intelligence, and fairness, some-
body whom anybody could go before—
plaintiff or defendant, rich or poor, no
matter their political background—and
know they would have a fair hearing.

During my time in private practice
as a litigant and then as State’s attor-
ney in Vermont, I experienced first-
hand the tradition of legal excellence
we have in Vermont. I know many
Vermont lawyers who are among the
best this country has to offer, and Bill
Sessions earned a reputation as one of
the finest trial lawyers in the State. He
was widely respected by prosecutors
and defense lawyers, and by the plain-
tiff and defense bars alike. He was
praised by those who had been his co-
counsel, by State and Federal judges
and prosecutors, and even by those who
had been his opposing counsel in court.
It was a privilege to submit his name
to the White House for nomination to
the U.S. District Court. At the time, I
told President Clinton this would be
one nomination he would never have to
question his judgment in making be-
cause he would have somebody who
would always serve the country so
well. The Senate confirmed him unani-
mously on August 11, 1995.

Judge Sessions received his B.A. from
Middlebury College in 1969. Upon his
graduation with honors from the
George Washington University Law
School in 1972, Judge Sessions served
his country in the U.S. Army from 1972
to 1977 and in active service from 1972
to 1973. He also served as a law clerk to
another friend of mine, Judge Hilton
Dier of the Addison County District
Court. Before his service on the Fed-
eral bench, Judge Sessions contributed
to his community as an adjunct pro-
fessor at Vermont Law School; in pri-
vate practice; as the executive director
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of the Addison County Youth Services
Bureau; and as a public defender in
Addison County, VT.

During his years of service on the
Federal bench, Judge Sessions has
worked tirelessly to ensure that all
those who come before him are treated
fairly and with dignity. He is a judge
who has taken seriously his commit-
ment to both justice and the American
people. He served for many years as a
member of the Judicial Conference,
composed of the leaders of the Federal
judiciary.

Judge Sessions also served for a dec-
ade on the U.S. Sentencing Commis-
sion, eventually serving as its Chair-
man. Three Presidents, both Demo-
cratic and Republican, nominated him
to this Commission, and the Senate
confirmed him unanimously each time.
As a commissioner, Judge Sessions
made deeply significant contributions
to American sentencing policy. He
played an important role in the reduc-
tion of the sentencing disparity for
crack and powder cocaine offenses. He
has done vital work to improve the
Federal Sentencing Guidelines. This
was especially important following a
number of Supreme Court cases that
gave judges more discretion in the sen-
tences they impose. Even after his time
on the Sentencing Commission, Judge
Sessions continued to work for better
sentencing policy, publishing an article
in a journal of the University of Vir-
ginia School of Law that explained how
the three branches of government
could work together to improve sen-
tencing in America.

Judge Sessions has not forgotten
what it is to be a Vermonter. He still
finds time on weekends to be at farm-
ers markets around Vermont. He is a
familiar face at the booth for Blue
Ledge Farm, a small Vermont dairy
started by his daughter, Hannah, and
son-in-law, Greg. I think of a picture of
him holding a grandchild in one hand
and making change for one of the cus-
tomers with the other.

He is one of our country’s most re-
spected jurists. He is a lawyer’s lawyer
and a judge’s judge. Marcelle and I
think of him and Abi, his wife, as dear
personal friends.

Our justice system has benefited a
great deal from Judge Sessions’ years
of service. I thank Judge Sessions for
all he has done as a Federal judge. I
thank him for continuing to serve as a
model jurist.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Rutland Herald, Feb. 16, 2014]
SESSIONS REFLECTS ON YEARS ON AND OFF
THE BENCH
(By Brent Curtis)

U.S. District Judge William K. Sessions III
will shift to senior status.

Long before he was making decisions in a
courtroom, federal Judge William Sessions
IIT was working to keep people out of them.

With only months remaining before he
shifts to senior status in June, Sessions, who
turned 67 this month, can look back over two
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decades of rulings that carried both constitu-
tional and criminal ramifications.

But before he was tapped by President Bill
Clinton to serve as a federal judge in
Vermont in 1995, and before he began a ca-
reer as a trial lawyer and civil rights practi-
tioner in the 1970s, Sessions was a teacher
and an advocate to troubled youth and pris-
on inmates.

After earning a bachelor’s degree from
Middlebury College in 1969, Sessions went to
Washington, D.C., to attend the George
Washington University Law School.

Before his legal studies began, he volun-
teered to be a reading and math teacher to
inmates in the Washington, D.C., prison sys-
tem.

“It was a profound experience for me,”
Sessions said in an interview. ‘I was nervous
and scared but I learned how to relate with
these guys and I learned and loved their sto-
ries, and decided at that point I wanted to
work with kids and young people.”’

He added, ‘I had this unbelievably moving
experience and then the question was ‘How
do I get involved in helping young people so
they don’t end up in places like prison?’”’

His initial work toward that goal was to
open a youth center for delinquent and trou-
bled kids in Middlebury. But when a job as a
public defender opened up in the mid 1970s,
Sessions said he seized the opportunity and
spent the next two decades blending his hu-
manitarian and legal passions.

FOCUSED ON LAW

With that kind of background, the role of
a judge—whose job it is to remain impartial
during often emotionally and politically
charged proceedings—might seem too re-
strictive.

But Sessions said that, like all judges, he
has strived to suppress his biases and focus
on the law and the legal questions that have
come before him.

The one area where he said his humani-
tarianism shows in the courtroom is in the
courtesy he strives to show to everyone who
stands before him.

“I love treating people with respect,” he
said. “In this courtroom, I take a great deal
of pride in seeing that a little bit of Vermont
takes place in the courtroom. . . . Each de-
fendant is treated respectfully. I think that’s
how people treat each other in Vermont.”

He has also tried to look beyond a person’s
crime to consider variables about their risk
to commit future offenses, their rehabilita-
tive needs including mental health and sub-
stance abuse and the message that a poten-
tial sentence might send to the broader pub-
lic.

“I would say that I look closely at the na-
ture of the crime and whether they’re taking
responsibility for it,”” he said. “In all the
studies I've read, if someone is accountable
for their crime, they’re much less likely to
re-offend.”

““On the other hand, I feel really strongly
that human characteristics, the need for re-
habilitation and the need to protect society
by addressing those issues that a particular
defendant has are also important,” the judge
added.

Over the years, Sessions has heard count-
less criminal cases, including the first death
penalty case in the state in more than half a
century. In that case, involving convicted
murderer Donald Fell, Sessions ruled in 2002
that the Federal Death Penalty Act of 1994
was unconstitutional. The 2nd U.S. Circuit
Court of Appeals later reversed that ruling
and an appeal to the U.S. Supreme Court
wasn’t taken up by the justices. Because
Fell’s case remains under appeal, Sessions
said he is unable to discuss it.

Sessions also served for 11 years on the
U.S. Sentencing Commission which was es-
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tablished to address disparities in criminal
sentencing.

Politics surrounds the group, with con-
gressmen split over whether they wanted to
create it in 1999 and insistence among legis-
lators that the commissions members be
made up equally of judges nominated by con-
servatives and liberals.

JUDGES UNITED

But the agendas of the politicians who cre-
ated the commission didn’t enter into the
work of the judges who Sessions said were
routinely united in their opinions on changes
designed to make sentencing guidelines and
outcomes more uniform from state to state.

And in no arena were the judges more in
agreement, he said, than in their work on ad-
dressing the disparities in sentencing for
those guilty of possessing crack cocaine.

Prior to the commission’s work on crack
cocaine sentences, a 100-to-1 disparity ex-
isted between sentencing for crack and pow-
der cocaine.

A defendant guilty of possessing 5 grams of
crack cocaine faced a five-year minimum
sentence while a person would have to pos-
sess 500 grams of powder cocaine to receive
the same punishment.

“It stemmed from a fear in the 1980s that
crack cocaine was a devastating drug that
was much more serious than powder co-
caine,” Sessions said. ‘‘So the penalties were
extraordinarily high. Five grams of cocaine
is an extraordinarily small amount.”

After it became clear that there wasn’t
much difference between crack and powder
in terms of ill effects, and after it became
clear that those being sentenced for crack
cocaine possession were disproportionately
black people, Sessions said it became obvi-
ous to all the judges on the commission that
their first task needed to be a change to the
crack sentencing guidelines.

“We went around the room and we were
each asked what we wanted to change first
and the judges unanimously spoke of chang-
ing the crack versus powder cocaine dis-
parity,” he said. ‘“The reason really stems
not only out of the criminal justice system
but on the impact on minority communities
in the country.”

In 2004, the commission changed the sen-
tencing guidelines for crack cocaine posses-
sion and in 2010 Congress passed changes to
the required amount someone must possess
to receive a minimum five or 10-year jail
sentence.

The changes were made retroactively and
had the effect, on average, of reducing jail
sentences for crack cocaine possession by
three years.

“That meant that 20,000 people in prison
were resentenced for crack cocaine and many
were released immediately,” Sessions said,
calculating that about 25 cases in Vermont
were affected by the sentencing change.

NATIONAL IMPACT

Beyond the criminal cases, Sessions has
decided a number of cases with weighty con-
stitutional import.

Thanks to being in a small state with just
two federal judges, Sessions said he has re-
ceived a disproportionate amount of cases
with potential national ramifications over
the years.

One of the most far reaching cases he’s de-
cided was a 2007 case in which he ruled in
favor of Vermont, New York and a number of
environmental groups in a case involving
several automobile manufacturers.

The case was based on regulations passed
in California and then adopted in Vermont
and New York that sought to reduce auto-
mobile emissions by establishing higher
mileage requirements for new cars.

‘(The auto manufacturers) sued in each of
the circuits and our case came up first,” Ses-
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sions said. ‘It was a question of whether it
was a requirement that was justified con-
stitutionally.”’

Car manufacturers argued that the
changes would have a severe impact on the
industry and they argued that global warm-
ing hadn’t been established.

Over the course of a six-week trial, Ses-
sions heard from dozens of witnesses before
issuing a 350-page decision that upheld the
state’s regulations.

“I've been told it’s in textbooks on envi-
ronmental law,”” he said.

The shift to senior status will likely re-
duce Sessions’ workload, as a new federal
judge will be appointed to the district. But
while he said he’s looking forward to time
with his four grandchildren and hiking and
biking with his wife, the judge said he isn’t
thinking yet about slowing his work on the
bench.

“I’m not planning on slowing down at all,”
he said. ‘At this point, I'm a pretty young
guy. I'm going to be 67 this month, but I feel
like 50.”

Mr. LEAHY. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The Sen-
ate is currently considering the Moody
nomination.

Mr. LEAHY. Is there a time agree-
ment on the nomination?

The PRESIDING OFFICER. All time
has now expired.

Mr. LEAHY. I yield the floor.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of James
Maxwell Moody, Jr., of Arkansas, to be
United States District Judge for the
Eastern District of Arkansas?

Mr. LEAHY. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

There is a sufficient second.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

Mr. DURBIN. I announce that the
Senator from Florida (Mr. NELSON) is
necessarily absent.

The result was announced—yeas 95,
nays 4, as follows:

[Rollcall Vote No. 39 Ex.]

YEAS—95
Alexander Cruz King
Ayotte Donnelly Kirk
Baldwin Durbin Klobuchar
Barrasso Enzi Landrieu
Begich Feinstein Leahy
Bennet Fischer Lee
Blumenthal Flake Levin
Blunt Franken Manchin
Booker Gillibrand Markey
Boozman Graham McCain
Boxer Grassley McCaskill
Brown Hagan McConnell
Burr Harkin Menendez
Cantwell Hatch Merkley
Cardin Heinrich Mikulski
Carper Heitkamp Moran
Casey Heller Murkowski
Chambliss Hirono Murphy
Coats Hoeven Murray
Coburn Inhofe Paul
Cochran Isakson Portman
Collins Johanns Pryor
Coons Johnson (SD) Reed
Corker Johnson (WI) Reid
Cornyn Kaine Rockefeller



S1018

Rubio Stabenow Walsh
Sanders Tester Warner
Schatz Thune Warren
Schumer Toomey Whitehouse
Scott Udall (CO) Wicker
Sessions Udall (NM) Wyden
Shaheen Vitter
NAYS—4
Crapo Roberts
Risch Shelby
NOT VOTING—1
Nelson

The nomination was confirmed.

Mrs. FEINSTEIN. Mr. President, I
am very pleased to express my strong
support for two highly qualified nomi-
nees to the U.S. District Court for the
Northern District of California:

Superior Court Judge Beth Freeman,
and James Donato.

I recommended these candidates to
President Obama after my bipartisan
screening committee gave them both
strong recommendations.

I am very pleased they will soon fill
two longstanding vacancies in the
Northern District of California.

Judge Freeman earned her law degree
from Harvard Law School in 1979, and
she served in the County Counsel’s Of-
fice in San Mateo for 18 years.

She has spent the last 12 years on the
San Mateo Superior Court, including as
presiding judge and assistant presiding
judge. She has presided over more than
a thousand trials, and she has experi-
ence in both civil and criminal cases.

I have received letters of support for
Judge Freeman from Don Horsley,
president of the San Mateo Board of
Supervisors and former chair of the
County’s Domestic Violence Council,
and from Stephen Wagstaffe, San
Mateo District Attorney.

These letters are strong endorse-
ments for Judge Freeman, and I will
simply quote what Mr. Wagstaffe said:
“In 36 years as a prosecutor in San
Mateo County, I have not seen a better
judge in all respects than Judge Free-
man.”’

That is very high praise, and I am
pleased Judge Freeman soon will be
confirmed and begin her service as a
Federal judge in San Jose.

Let me now describe Jim Donato,
who once confirmed will serve in San
Francisco.

Mr. Donato earned his law degree
from Stanford Law School where he
was a Senior Editor of the Stanford
Law Review. He clerked for dJudge
Procter Hug on the Ninth Circuit.

He served for 3 years in the City At-
torney’s Office in San Francisco. He
has built a distinguished record over
two decades as a private practitioner
handling complex civil cases such as
antitrust cases, at Cooley LLP and
Shearman & Sterling LLP.

Complex civil experience is espe-
cially important in Northern Cali-
fornia because the Northern District’s
docket is 84 percent civil, according to
the most recent statistics.

Mr. Donato also is a leader in the
San Francisco legal community where
he has devoted much of his time to the
Bar Association of San Francisco, in-
cluding as its President in 2008.
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I have great confidence Mr. Donato
will be an outstanding federal district
judge.

Let me close by noting that each of
these nominees will fill a judicial va-
cancy that has been designated as a
‘“‘judicial emergency’’ by the Judicial
Conference of the United States.

The Northern District’s weighted
caseload per judgeship is over 13 per-
cent above the national average. Fil-
ings per active judge are up 17 percent
since 2008. In fact, it now takes 27 per-
cent longer for a civil case to get to
trial than it did in 2010.

The vacancy Judge Freeman would
fill has existed for over 800 days. The
vacancy Mr. Donato would fill has ex-
isted for over 500 days.

It is long past time for these seats to
be filled. Indeed, each of these nomi-
nees should have been confirmed in
2013—but, unfortunately, each had to
be renominated in this session and
voted out of the Judiciary Committee
for a second time. This wasted several
months during which each could have
been serving as a Federal Judge.

Nevertheless, I am very pleased that,
today, Judge Freeman and Jim Donato
will be confirmed and will be able to
assume their duties shortly.

I urge my colleagues to support both
of these fine nominees.

—————

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate equally divided between
the two leaders or their designees prior
to a vote on the motion to invoke clo-
ture on the Donato nomination.

Who seeks recognition?

The Senator from Vermont.

Mr. LEAHY. Mr. President, the next
nominee, James Donato of California,
was originally nominated in June of
2013. He was voted out of the Judiciary
Committee unanimously.

I have heard from my friends on the
Republican side that we should be con-
cerned about emergency vacancies.
This is an emergency vacancy. He was
reported out unanimously for the first
time last October. He had to be re-
ported out a second time this year—
again, unanimously. He has the strong
support of the two Senators from Cali-
fornia. So holding up and having a fili-
buster and going through all of that on
this nomination is the kind of game
playing that hurts the Federal judici-
ary. It is almost like the efforts made
by our friends on the other side in clos-
ing down the government last year,
and this is just a slow way to close
down the Federal judiciary.

I urge immediate consideration and
confirmation.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, may I di-
rect a question through the Chair to
the distinguished chairman of the Judi-
ciary Committee.

Does the chairman of the committee
think we should have a recorded vote
on this?
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Mr. LEAHY. I would be happy to
have a voice vote.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. REID. No one is standing. I yield
back the time.

Mr. HATCH. I yield back the time.

The PRESIDING OFFICER. Without
objection, the time is yielded back.

Pursuant to rule XXII, the Chair lays
before the Senate the pending cloture
motion, which the clerk will state.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of James Donato, of California, to be United
States District Judge for the Northern Dis-
trict of California.

Harry Reid, Patrick J. Leahy, Benjamin
L. Cardin, Mark L. Pryor, Mark
Begich, Robert Menendez, Tom Harkin,
Amy Klobuchar, Christopher Murphy,
Patty Murray, Jon Tester, Richard J.
Durbin, Barbara Boxer, Angus S. King,

Jr., Claire McCaskill, Richard
Blumenthal, Sheldon Whitehouse, Jack
Reed.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of James Donato, of California, to be
United States District Judge for the
Northern District of California, shall
be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. HATCH (when his name was
called). Present.

Mr. DURBIN. I announce that the
Senator from Michigan (Mr. LEVIN) and
the Senator from Florida (Mr. NELSON)
are necessarily absent.

The PRESIDING OFFICER (Ms.
HEITKAMP). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 55,
nays 42, as follows:

[Rollcall Vote No. 40 Ex.]

YEAS—55

Baldwin Harkin Pryor
Begich Heinrich Reed
Bennet Heitkamp Reid
Blumenthal Hirono Rockefeller
Booker Johnson (SD) Sanders
Boxer Kgine Schatz
Camtwell Klobuch Schumer

antwe. obuchar Shaheen
Cardin Landrieu Stabenow
Carper Leahy Tester
Casey Manchin
Collins Markey Udall (CO)
Coons McCaskill Udall (NM)
Donnelly Menendez Walsh
Durbin Merkley Warner
Feinstein Mikulski Warren
Franken Murkowski Whitehouse
Gillibrand Murphy Wyden
Hagan Murray

NAYS—42

Alexander Chambliss Crapo
Ayotte Coats Cruz
Barrasso Coburn Enzi
Blunt Cochran Fischer
Boozman Corker Flake
Burr Cornyn Graham
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Grassley Lee Rubio
Heller McCain Scott
Hoeven McConnell Sessions
Inhofe Moran Shelby
Isakson Paul Thune
Johanns Portman Toomey
Johnson (WI) Risch Vitter
Kirk Roberts Wicker

ANSWERED “PRESENT” —1

Hatch
NOT VOTING—2

Levin Nelson

The PRESIDING OFFICER. On this
vote the yeas are 55, the nays are 42, 1
Senator voting ‘‘present.”” The motion
is agreed to.

The majority leader.

Mr. REID. Madam President, Chair-
man LEAHY has told me that he has no
need for a rollcall vote. I would hope
others would also agree.

———

NOMINATION OF JAMES DONATO
TO BE UNITED STATES DISTRICT
JUDGE FOR THE NORTHERN DIS-
TRICT OF CALIFORNIA

The PRESIDING OFFICER. The
clerk will report the nomination.

The assistant legislative clerk read
the nomination of James Donato, of
California, to be United States District
Judge for the Northern District of Cali-
fornia.

Mr. GRASSLEY. Madam President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
is yielded back. There will be 2 minutes
of debate equally divided between the
two leaders or their designees.

The Senator from Iowa.

Mr. GRASSLEY. Madam President,
for the benefit of the people of this
country who have been listening to the
complaints in the Senate from Sen-
ators about not approving judges, let
me remind everybody that at this point
we have approved over 220 judges ap-
pointed by this President. Only two
have been disapproved. That is more
than 99 percent.

As far as the second term of this ad-
ministration is concerned, I want to
say that after the Senate confirms the
three district court judges we will ap-
prove today, we will have confirmed 50
of President Obama’s judicial nominees
during his second term. Up to this
point in President Bush’s second term,
the Senate had confirmed only 21. So
that is 50 to 21 as far as the production
of this Congress for approving judges.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Madam President, I have
deep respect for my friend the senior
Senator from Iowa. But he has been lis-
tening to himself talk too much and he
is starting to believe it. Everyone
knows we are in this situation because
the Republicans are slow-walking
every nomination—every nomination.
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There is no reason, no reason whatso-
ever, that we are having votes on clo-
ture on these judges, as Senator LEAHY
pointed out earlier, reported out unani-
mously.

It is a waste of the taxpayers’ time to
go through the process we have been
going through. We are going to con-
tinue working to move the backlog. We
have scores of judges, district court
judges, and we have a number of circuit
court judges. We are going to, in the
near future, file cloture on all of them.
If that is what the Republicans want us
to do, then that is what we will do. The
American people will see the colossal
waste of time we have been going
through, not only on district court
judges but circuit court judges and all
nominations.

I would suggest to my friend the sen-
ior Senator from Iowa he not believe
his own words because they are simply
not true.

The PRESIDING OFFICER. All time
is expired.

The question is, Will the Senate ad-
vise and consent to the nomination of
James Donato, of California, to be U.S.
District Judge for the Northern Dis-
trict of California?

The yeas and nays were ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Illinois (Mr. DURBIN), the
Senator from South Dakota (Mr. JOHN-
SON), the Senator from Florida (Mr.
NELSON), and the Senator from Vir-
ginia (Mr. WARNER) are necessarily ab-
sent.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Tennessee (Mr. CORKER).

Further, if present and voting, the
Senator from Tennessee (Mr. CORKER)
would have voted ‘‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 90,
nays 5, as follows:

[Rollcall Vote No. 41 Ex.]

YEAS—90
Alexander Flake MecCaskill
Ayotte Franken McConnell
Baldwin Gillibrand Menendez
Barrasso Graham Merkley
Begich Grassley Mikulski
Bennet Hagan Moran
Blumenthal Harkin Murkowski
Booker Hatch Murphy
Boozman Heinrich Murray
Boxer Heitkamp Paul
Brown Heller Portman
Burr Hirono Pryor
Cantwell Hoeven Reed
Cardin Inhofe Reid
Carper Isakson Rockefeller
Casey Johanns Rubio
Chambliss Johnson (WI) Sanders
Coats Kaine Schatz
Coburn King Schumer
Cochran Kirk Scott
Collins Klobuchar Sessions
Coons Landrieu Shaheen
Cornyn Leahy Stabenow
Cruz Lee Tester
Donnelly Levin Thune
Enzi Manchin Toomey
Feinstein Markey Udall (CO)
Fischer McCain Udall (NM)
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Vitter Warren Wicker
Walsh Whitehouse Wyden
NAYS—5
Blunt Risch Shelby
Crapo Roberts
NOT VOTING—5

Corker Johnson (SD) Warner
Durbin Nelson

The nomination was confirmed.

———

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate equally divided between
the two leaders or their designees prior
to a vote on the motion to invoke clo-
ture on the Freeman nomination.

Who yields time?

If no one yields time, time will be
charged equally.

Mr. COATS. I yield back the remain-
ing time.

The PRESIDING OFFICER. Without
objection, all time is yielded back.

Pursuant to rule XXII, the Chair lays
before the Senate the pending cloture
motion, which the clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Beth Labson Freeman, of California, to be
United States District Judge for the North-
ern District of California.

Harry Reid, Patrick J. Leahy, Benjamin
L. Cardin, Mark L. Pryor, Mark
Begich, Robert Menendez, Tom Harkin,
Amy Klobuchar, Christopher Murphy,
Patty Murray, Jon Tester, Richard J.
Durbin, Barbara Boxer, Angus S. King,
Jr., Claire McCaskill, Richard
Blumenthal, Sheldon Whitehouse, Jack
Reed.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Beth Labson Freeman, of California,
to be United States District Judge for
the Northern District of California
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. HATCH (when his name was
called). Present.

Mr. DURBIN. I announce that the
Senator from Florida (Mr. NELSON) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 56,
nays 42, as follows:

[Rollcall Vote No. 42 Ex.]

YEAS—56
Baldwin Cardin Franken
Begich Carper Gillibrand
Bennet Casey Hagan
Blumenthal Collins Harkin
Booker Coons Heinrich
Boxer Donnelly Heitkamp
Brown Durbin Hirono
Cantwell Feinstein Johnson (SD)
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Kaine Mikulski Shaheen
King Murkowski Stabenow
Klobuchar Murphy Tester
Landrieu Murray Udall (CO)
Leahy Pryor Udall (NM)
Levin Reed Walsh
Manchin Reid Warner
Markey Rockefeller
McCaskill Sanders gi?r on
itehouse
Menendez Schatz Wyden
Merkley Schumer
NAYS—42

Alexander Enzi McConnell
Ayotte Fischer Moran
Barrasso Flake Paul
Blunt Graham Portman
Boozman Grassley Risch
Burr Heller Roberts
Chambliss Hoeven Rubio
Coats Inhofe Scott
Coburn Isakson Sessions
Cochran Johanns Shelby
Corker Johnson (WI) Thune
Cornyn Kirk Toomey
Crapo Lee Vitter
Cruz McCain Wicker

ANSWERED “PRESENT”—1

Hatch
NOT VOTING—1
Nelson

The PRESIDING OFFICER. On this
vote the ayes are 56, the nays are 42, 1
Senator responded ‘‘present.”

The motion is agreed to.

The majority leader.

Mr. REID. Madam President, I ask
unanimous consent that the vote on
the motion to invoke cloture and the
motion to proceed to S. 1982 now occur
at 3:30 p.m. this afternoon and the time
from 2:15 p.m. to 3:30 p.m. be equally
divided between the two leaders or
their designees.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Madam President, I have
also spoken to the chairman of the Ju-
diciary Committee, and he does not de-
sire a rollcall vote on this next nomi-
nation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
NOMINATION OF BETH LABSON
FREEMAN TO BE UNITED

STATES DISTRICT JUDGE FOR
THE NORTHERN DISTRICT OF
CALIFORNIA

The PRESIDING OFFICER. The
clerk will report the nomination.

The assistant legislative clerk read
the nomination of Beth Labson Free-
man, of California, to be United States
District Judge for the Northern Dis-
trict of California.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
is yielded back. There will be 2 minutes
of debate equally divided between the
two leaders or their designees.

Mr. GRASSLEY. I yield back my
time.

Mr. REID. As do we.

The PRESIDING OFFICER. All time
is yielded back.

Mr. GRASSLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. The yeas
and nays are requested.

Is there a sufficient second?
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There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
Beth Labson Freeman, of California, to
be United States District Judge for the
Northern District of California?

The yeas and nays are ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Florida (Mr. NELSON) and
the Senator from West Virginia (Mr.
ROCKEFELLER) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 91,
nays 7, as follows:

[Rollcall Vote No. 43 Ex.]

YEAS—I1

Alexander Franken Moran
Ayotte Gillibrand Murkowski
Baldwin Graham Murphy
Barrasso Grassley Murray
Begich Hagan Paul
Bennet Harkin Portman
Blumenthal Hatch Pryor
Blunt Heinrich Reed
Booker Heitkamp Reid
Boozman Heller X

N Rubio
Boxer Hirono
Brown Hoeven Sanders
Burr Isakson Schatz
Cantwell Johanns Schumer
Cardin Johnson (SD) Scott
Carper Johnson (WI) Sessions
Casey Kaine Shaheen
Chambliss King Stabenow
Coburn Klobuchar Tester
Cochran Landrieu Thune
Collins Leahy Toomey
Coons Lee Udall (CO)
Corker Levin Udall (NM)
Cornyn Manchin Vitter
Cruz Markey Walsh
Donnelly McCain Warner
Durbin McCaskill Warren
Enzi McConnell Whitehouse
Feinstein Menendez Wicker
Fischer Merkley
Flake Mikulski Wyden

NAYS—T7
Coats Kirk Shelby
Crapo Risch
Inhofe Roberts
NOT VOTING—2

Nelson Rockefeller

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motions to re-
consider are considered made and laid
upon the table. The President will be
immediately notified of the Senate’s
action.

Mr. LEAHY. Mr. President, I would
like to thank the majority leader and
the Democratic floor staff for taking
the necessary steps to confirm the four
judicial nominees we have just con-
firmed between last night and today. I
am sure the people in Connecticut, Ar-
kansas, and California are thankful
that their districts now have judges to
help alleviate the heavy caseload in
those districts and that they will now
be able to have their cases decided in a
more expeditious manner.

There are 28 more judicial nominees
still currently pending on the Execu-
tive Calendar in States such as Ten-
nessee, Kansas, Massachusetts, Michi-
gan, Missouri, Pennsylvania, Wash-
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ington, Illinois, Maine, Maryland, and
Wisconsin.

I hope Senate Republicans will not
continue to politicize the filling of ju-
dicial vacancies. Americans in those
States want a functioning Federal judi-
ciary at full capacity so they can seek
and obtain justice in an expeditious
manner.

VOTE EXPLANATION

Mr. DURBIN. Madam President, I
was regrettably unable to be present
for vote number 41, the confirmation of
James Donato to be a United States
District Judge for the Northern Dis-
trict of California. I was happy to see
that he was confirmed, and if I had
been present, I would have voted yea
on the nomination.

————
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:59 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. BALDWIN).

——
COMPREHENSIVE VETERANS
HEALTH AND BENEFITS AND
MILITARY RETIREMENT PAY

RESTORATION ACT OF 2014—MO-
TION TO PROCEED—Continued

The PRESIDING OFFICER. Under
the previous order, the time until 3:30
p.m. will be equally divided between
the two leaders or their designees.

If no one yields time, the time will be
equally divided between both sides.

The Senator from Vermont.

Mr. SANDERS. Madam President,
every Veterans Day and every Memo-
rial Day many of us, regardless of our
political views, go out into our commu-
nities and we speak about our respect
and admiration for the veterans of this
country. As chairman of the Senate
Committee on Veterans’ Affairs for the
last year, I have learned that regard-
less of political ideology, virtually all
Members of the Congress in fact mean
what they say and do understand and
do appreciate the enormous sacrifices
veterans and their families—and their
families—have made for our Nation.

Sadly, everybody in this country
knows we are living at a time when the
Congress is virtually dysfunctional and
partisanship runs rampant. But I have
found on my committee and in the
Congress as a whole that Members do
understand the sacrifices made by the
men and women who put their lives on
the line and do, although we have dif-
ferences of opinion, want to do the
right thing to defend those who have
defended us.

The good news is that President
Obama and the Congress, in a bipar-
tisan way, have made significant
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progress in addressing a number of the
problems facing veterans in this coun-
try. The President’s budgets have been
generous and I think Congress has
acted in a responsible way.

That is the good news. But the bad
news is that we still have a very long
way to go if we are to keep faith with
those who have put their lives on the
line to defend us. We have made
progress, but we still have a long way
to go. I hope very much that we will go
down that road together and we will
tell the American people that in the
midst of all of the partisanship, all of
the politics, at least on this one issue
we can stand together and protect the
interests of those people who have sac-
rificed so much for our country.

Congress cannot bring back to their
families those who died in battle. As
the Presiding Officer knows, just in the
recent wars in Iraq and Afghanistan,
we have lost over 6,700 troops. Congress
cannot restore the legs and the arms
and the eyesight that roadside explo-
sions have taken away from brave men
and women. Congress cannot simply
snap its fingers and magically cure the
hundreds of thousands who returned
from Iraq and Afghanistan with post-
traumatic stress disorder or traumatic
brain injury or those who suffer from
the pain and humiliation of sexual as-
sault. As a nation, however, while we
cannot magically solve those problems,
we can in fact—and it is our responsi-
bility, in fact—do everything we can to
help ease and ameliorate the problems
facing our veterans and their families.
We can’t solve it all—we know that—
but we can go further in ameliorating
some of the problems facing veterans
and their families.

I will give my colleagues a few exam-
ples. Congress can help the 2,300 men
and women who were looking forward
to having families but who suffered re-
productive injuries in Iraq and Afghan-
istan. I believe Senator MURRAY will
come to the floor. She has long been a
champion of this issue, as have been
others. Let me give my colleagues one
case out of 2,300: Army veteran Matt
Keil of Colorado was wounded by sniper
fire in Iraq in 2007. The sniper’s round
struck Matt’s neck, causing severe
damage to a vital artery and his spinal
cord. Through sheer determination and
with the love and resolve of his wife
Tracy, Matt’s condition improved. He
and Tracy began to consider having
children. Doctors assured them that
having children could be possible with
the help of in vitro fertilization. The
Keil family paid more than $30,000 for
reproductive treatments. Congress can
help the Keil family and others to ease
that financial burden. That is a cost of
war. We should be there for that family
and for the other families who want
the opportunity to have children.

Congress can help the tens of thou-
sands of family members who every
single day provide loving care for those
who were severely injured in World
War II, in Korea, in Vietnam, and in
other wars. Let me give my colleagues
another example.
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In March of 1969, Miles Epling was on
patrol in Vietnam when a booby trap
detonated, killing some of his fellow
marines and leaving him without legs.
He returned home to West Virginia in a
wheelchair. From that point on, he has
required around-the-clock help from
those around him. His family provided
that help without receiving any train-
ing, any assistance or any financial
support.

Here is the very good news—and we
should be very proud of this, in a bipar-
tisan way, as a Congress: In 2010, 4
yvears ago, Congress passed a very
strong and excellent caregivers pro-
gram for post-9/11 veterans. It is a pro-
gram that is working well in providing
significant help to caregivers of those
post-9/11 veterans. I want everybody to
put themselves in the place of a wife or
sister or mother or brother who around
the clock—around the clock, 24/7, 365
days a year—is providing care to folks
who have suffered serious injuries in
one war or another. We provided sup-
port for those caregivers post-9/11, for
Iraq and Afghanistan, but we did not do
that for the other wars. Now is the
time for us to expand the caregivers
program for the families of all disabled
veterans who are in the same position
that Miles is in. That is the fair thing
to do, that is the right thing to do, and
that is included in this comprehensive
piece of legislation.

Because we have the moral obliga-
tion to do the very best we can for vet-
erans, the Senate Veterans’ Affairs
Committee has brought forth com-
prehensive legislation that is strongly
supported by virtually every veteran
and military organization in the coun-
try. Today I thank the American Le-
gion, the Veterans of Foreign Wars, the
Disabled American Veterans, the Viet-
nam Veterans of America, the Military
Officers Association of America, the
Iraq and Afghanistan Veterans of
America, the Paralyzed Veterans of
America, the Gold Star Wives of Amer-
ica, and the dozens of other veterans
organizations that are strongly sup-
porting this comprehensive piece of
legislation.

In their statement of support, the
DAYV writes:

This massive omnibus bill—

That is the bill that is going to be on
the floor in a short period of time. The
DAV writes:

This massive omnibus bill, unprecedented
in our modern experience, would create, ex-
pand, advance, and extend a number of VA
benefits, services and programs that are im-
portant to DAV and to our members. For ex-
ample, responding to a call from DAV as a
leading veterans organization, it would cre-
ate a comprehensive family caregiver sup-
port program for all generations of severely
wounded, injured and ill veterans. Also, the
bill would authorize advance appropriations
for VA’s mandatory funding accounts to en-
sure that in any government shutdown envi-
ronment in the future, veterans benefits pay-
ments would not be delayed or put in jeop-
ardy. This measure also would provide addi-
tional financial support to survivors of serv-
icemembers who die in the line of duty, as
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well as expanded access for them to GI Bill
educational benefits. A two-plus year stale-
mate in VA’s authority to lease facilities for
health care treatment and other purposes
would be solved by this bill. These are but a
few—

HA few? 77
of the myriad provisions of this bill that
would improve the lives, health, and pros-
pects of veterans—especially the wounded,
injured and ill—and their loved ones.

That is from the Disabled American
Veterans. I thank them very much for
their support. The truth is that we
have letters of support that are similar
in nature from dozens of other veterans
organizations, and we thank them
again for their support.

Madam President, may I ask the
time situation—how much time each
side has and how much time is remain-
ing?

The PRESIDING OFFICER. The ma-
jority has 24 minutes remaining of the
35 minutes originally granted, and the
minority has 35 minutes.

Mr. SANDERS. Very good.

What I would like to do now is yield
to the former chairperson of the Vet-
erans’ Affairs Committee, somebody
who has done an outstanding job for
veterans. She has focused on one issue
that I feel very strongly about; that is,
the need to help those veterans who
would like to have children but as a re-
sult of war wounds are unable to do so.

Mr. CORNYN. Madam President,
would the Senator yield for a unani-
mous consent request?

The PRESIDING OFFICER. Is there
objection?

Mr. CORNYN. Madam President, I
ask unanimous consent to be recog-
nized following the remarks of the Sen-
ator from Washington.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington.

Mrs. MURRAY. I thank you, Madam
President. And I thank the chair of the
Veterans’ Affairs Committee for put-
ting together this very good piece of
legislation we are about to consider.

It is no secret that in our Nation’s
Capital we are sharply divided on any
number of economic and political
issues that are facing average Ameri-
cans right now. But I have come to the
floor today to talk about one issue on
which we are rarely divided; that is,
our duty to keep the promise we have
made to provide not only care but op-
portunity to all those who have honor-
ably served in our Nation’s Armed
Forces. It unites even the most un-
likely partners because we realize we
have all made a promise to those who
have signed up to serve, and we all
need to Kkeep it because there is so
much on the line.

When our brave men and women vol-
unteered to protect our Nation, we
promised them we would take care of
them and their families when they re-
turned home. We need to ask ourselves,
are we doing enough for our Nation’s
veterans? So this comprehensive legis-
lation before us today really is the test
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for a lot of Members of Congress. Can
we put politics aside now for the good
of our Nation’s veterans? Can we show
these heroes, despite our differences,
that we will work as diligently toward
getting them the benefits and care
they have earned as they have worked
for our Nation. I hope we can. And I
say that because the investments in
this bill are a lot more than numbers
on a page. They are life-changing pro-
grams for veterans who are looking to
take the skills they have learned from
the battlefield to the boardroom. It is
support for the countless victims of
military sexual assault, who are des-
perate to come out of the shadows. It is
providing the dream of having a family
to those who are suffering from some of
the most devastating wounds of war. It
is timely investment in the very big-
gest priorities of our Nation’s heroes.
So I would like to use the remainder of
my time to highlight just a few of the
investments that are included in this
bill and how they translate to the lives
of our veterans and their families.

For those who have worn our Na-
tion’s uniform, particularly for those
young veterans who have spent the last
decade being shuttled back and forth to
war zones half a world away, the road
home is not always smooth, the red-
tape is often long, and the transition
from the battlefield to the workplace is
never easy. This should not be the case.
We should not let the skills and train-
ing our Nation’s veterans have already
attained go to waste. We cannot afford
to have our Nation’s heroes unable to
find a job to support their families,
without an income that provides sta-
bility, or without work that provides
the pride and sense of purpose that is
so critical to the transition home.

That is why I am proud that in this
legislation we are considering today we
reauthorize and build on many of the
provisions that were part of my VOW
to Hire Heroes Act, which was signed
into law by President Obama in 2011.
Double-digit unemployment rates for
veterans used to be the norm, but since
VOW became law the unemployment
rate for post-9/11 veterans is now on par
with nonveterans. And while recent
data from the Bureau of Labor Statis-
tics proves that these programs work,
we still have more work to be done,
and that is addressed in this legisla-
tion.

I also believe the great strength of
our military is in the character and
dedication of our men and women who
wear the uniform. It is the courage of
these Americans to volunteer to serve
that is the Pentagon’s greatest asset.
Our servicemembers volunteer to face
danger, to put their lives on the line,
to protect our country and our people.

It is no longer a secret that sexual
assault continues to plague the ranks
of our military services, which is an-
other issue this comprehensive legisla-
tion addresses. I think we all agree it is
absolutely unconscionable that a fel-
low servicemember—the person whom
you rely on to have your back and be
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there for you—would commit such a
terrible crime. Even worse is the preva-
lence of these crimes. It is appalling
that they commit such a personal vio-
lation of their brother or sister in uni-
form.

The National Defense Authorization
Act that we passed last year took some
historic action to help servicemembers
access the resources they need to seek
justice without fear, including a provi-
sion I authored to create a new cat-
egory of legal advocates called special
victims’ counsels who would be respon-
sible for advocating on behalf of the in-
terests of the victim. But we still have
a long road ahead of us before we put
an end to these shameful acts and
meanwhile provide all the necessary
resources to those who have, unfortu-
nately, been impacted. Thankfully, the
chairman’s legislation aims to do just
that with provisions to improve the de-
livery of care and benefits to veterans
who experienced sexual trauma while
serving in the military.

When our best and brightest put on a
uniform and join the U.S. Armed
Forces, they do so with the under-
standing they will sacrifice much in
the name of defending our country and
its people. But that sacrifice should
not have to come in the form of un-
wanted sexual contact from within the
ranks.

Finally, I wish to talk today about a
provision that has been one of my top
priorities in the Senate for a while
now. It is a provision that builds upon
our effort to improve VA services for
women veterans and veterans with
families.

As we all know, with the changing
nature of our conflicts overseas, we
have been seeing the brutal impact of
improvised explosive devices, or IEDs,
which means we are now seeing more
and more servicemembers—both male
and female—increasingly susceptible to
reproductive, spinal, and traumatic
brain injuries due to the weapons of
war.

Thanks to modern medicine, many of
these servicemembers are being kept
alive, and they are returning home.
Like so many of our veterans, these
men and women come home looking to
return to their lives, to find employ-
ment, and often to start a family. Yet
what they find when they go to the VA
today is that the fertility services that
are available do not meet their very
complex needs. In fact, veterans suf-
fering from these injuries find the VA
is today specifically barred from pro-
viding more advanced assisted repro-
duction techniques, such as IVF. They
are told that despite the fact that they
have made such an extreme sacrifice
for our country, we cannot today pro-
vide them with the medical services
they need to start a family.

These are veterans such as SSG Matt
Keil and his wife Tracy. Staff Sergeant
Keil was shot in the neck while on pa-
trol in Iraq in 2007—6 weeks after he
married the love of his life, Tracy. The
bullet went through the right side of
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his neck, it hit a major artery, it went
through his spinal cord, and it exited
through his shoulder blade. Staff Ser-
geant Keil instantly became a quad-
riplegic. Doctors told Tracy, his wife,
that her husband would be on a venti-
lator for the rest of his life and would
never move his arms or his legs. Well,
Staff Sergeant Keil eventually defied
the odds and found himself off that
ventilator and beginning the long jour-
ney of physical rehabilitation.

In fact, Tracy and her husband start-
ed talking and exploring the possibili-
ties of having a family together. Hav-
ing children was all they could talk
about once they started to adjust to
their new normal. With Staff Sergeant
Keil’s injuries preventing him from
having children naturally, Tracy
turned to the VA and began to explore
her options for fertility treatments,
but because of that VA ban she was
turned down. So Tracy and Staff Ser-
geant Keil decided instead to pursue
IVF through the private sector. Out of
options, they decided this was impor-
tant enough to them that they were
willing to pay out of pocket to the tune
of almost $32,000 per round of treat-
ment.

Well, thankfully, on November 9,
2010, just after their first round of IVF,
Staff Sergeant Keil and Tracy wel-
comed their twins, Matthew and Faith,
into the world. Tracy told me—and I
want to quote her:

The day we had our children something
changed in both of us. This is exactly what
we had always wanted, our dreams had ar-
rived.

The VA, Congress and the American People
have said countless times [to us] that they
want to do everything they can to support
my husband [and] make him feel whole again
and this is your chance.

Having a family is exactly what we needed
to feel whole again. Please help us make
these changes [to the law] so that other fam-
ilies can share in this experience.

Well, Tracy and Matt are not alone.
There are many men and women out
there who share this common thread of
a desperate desire to fulfill their dream
of starting a family, only to find that
catastrophic wounds they sustained
while defending our country are now
preventing them from seeing that
dream through.

As we all know, it should not be that
way. Our Nation’s heroes should not
have to spend tens of thousands of dol-
lars in the private sector to get the ad-
vanced reproductive treatments they
need to start a family. They should not
have to watch their marriages dissolve
because of the stress of infertility in
combination with the stresses of read-
justing to a new life after severe in-
jury, driving relationships to a break-
ing point. Any servicemember who sus-
tains this type of serious injury de-
serves a lot more.

We came very close to making this
bill a reality last Congress. In fact,
with Tracy Keil sitting up in the gal-
lery—like so many of our heroes who
have joined us today—with Tracy
watching, the Senate unanimously
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passed this legislation. Unfortunately,
what happened was that some Repub-
licans in the House of Representatives
refused to take up this bill and pass it.
So time ran out last year and we were
not able to get it to the President’s
desk.

But this effort is not over. This pro-
vision was the very first piece of legis-
lation I introduced in this Congress,
and there is excellent momentum to
get it done. This is about giving our
veterans, who sacrificed everything,
every option we have to help them ful-
fill the simple dream of having a fam-
ily. It says we are not turning our
backs on the catastrophic reproductive
wounds that have become a signature
of these wars.

It says to all those brave men and
women who did not ask questions when
they were put in harm’s way that we
will not let politics get in the way of
our commitment to you. This provision
in the bill will reverse this troubling
barrier to care and will bring the VA in
line, finally, with the military which
does provide these services under
TRICARE.

Our women veterans deserve this.
Our male veterans deserve this. Our
military families deserve this. I am
here today to urge my colleagues to
support this bill, the Comprehensive
Veterans Health and Benefits and Mili-
tary Retirement Pay Restoration Act
of 2014. Our veterans do not ask for a
lot. They should not have to. They
have done everything that has been
asked of them. They have been sepa-
rated from their families through re-
peated deployments. They have sac-
rificed life and limb in combat. They
have done all of this selflessly and with
honor to our country.

We cannot allow our commitment to
them to lapse or to get caught up in
any kind of unrelated amendments or
political grandstanding. So I thank the
Senator from Vermont and his staff for
their tireless work to bring this legis-
lation to the floor. I hope we do the
right thing now and get this legislation
passed and get this legislation to the
desk of the President.

I yield the floor.

The PRESIDING OFFICER
MANCHIN). The Republican whip.

OBAMACARE

Mr. CORNYN. Mr. President, I see
the Senator from North Carolina is
here on the floor. I know he is likely
here to respond to the Senator from
Vermont and the Senator from Wash-
ington on the veterans bill that is on
the floor, and what I believe is a much
better alternative for us in dealing
with the needs of our veterans in a way
that is fiscally responsible.

But what I would like to do is to turn
to another story that continues to un-
fold worse and worse news over time,
that unfortunately we tend to get dis-
tracted from because there are so many
other things that are happening. But
when the President’s signature health
care bill, the Affordable Care Act, was
signed into law 4 years ago, we Knew

(Mr.
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that it did not just create a brand new
health care entitlement. It actually
weakened existing programs like Medi-
care and Medicaid.

For people who do not deal with
these programs on a day-in and day-out
basis, of course, Medicare is for seniors,
for health care for seniors; Medicaid is
a separate program which is shared by
the States and the Federal Government
to provide the safety net health care
program for low-income Texans in my
State.

But because of the massive new bur-
dens that ObamaCare is placing on the
health care safety net, which is already
failing the neediest members of soci-
ety, the share of physicians accepting
new Medicaid patients in Texas has
fallen from 67 percent in 2000 to only 32
percent in 2012. So in 2000, 67 percent of
physicians would accept a new Med-
icaid patient. Today it is roughly one-
third, one out of every three.

Of course, the reason for that is the
Federal Government continues to pay
less and less. Now I think it is roughly
50 cents on the dollar compared to pri-
vate insurance to a physician who
treats a Medicaid patient. So we know
that many Texas physicians, including
a majority of established primary care
physicians, are not accepting new Med-
icaid patients at all because they are
being asked essentially to work for 50
cents on the dollar, something they
cannot afford to do.

Yet the architects of ObamaCare
thought that it was a good idea to add
millions more people to a broken pro-
gram, one that already was not pro-
viding access to quality health care.
This, of course, will further reduce the
quality of Medicaid, which is one rea-
son why many State Governors refused
the Federal Government’s request to
actually expand the coverage of Med-
icaid absent reforms to fix it and make
sure that it would work more fairly
and better and more cost effectively. Of
course, the consequence of that is it
will make it even harder on the poorest
and most vulnerable Americans to gain
access to quality health care.

As for the Medicare program, of
course that is for seniors, ObamaCare
created a new panel of unelected bu-
reaucrats known as the Independent
Payment Advisory Board. What an in-
nocuous bureaucratic-sounding name.
Some people call it the IPAB. These
are unelected bureaucrats who will de-
cide whether your health care is worth
a cost-benefit analysis.

What they will end up doing is slash-
ing Medicare payments to doctors so
that many physicians can no longer af-
ford to see new Medicare patients and
provide the treatment that those pa-
tients and their doctors believe they
need and that they want. So it has be-
come abundantly clear that the goal of
ObamaCare is to make Medicare more
like Medicaid. We know what that
means. We know it is not hard to pre-
dict, that fewer and fewer doctors will
treat Medicare patients and some will
leave the program all together.
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Why do we know that? Well, we have
seen the experience with these new
major cuts to Medicare Advantage. Not
to confuse things too much, but Medi-
care Advantage is actually a private
insurance alternative to traditional
Medicare which pays doctors based on
the services they provide. Medicare Ad-
vantage is a remarkably successful pro-
gram that covers roughly 30 percent of
all Medicare beneficiaries, close to 16
million people.

The funds to those programs, to
those 30 million, to that program that
benefits 30 million beneficiaries, are
being slashed by approximately $308
billion as a result of ObamaCare. This
is another one of these hidden problems
with ObamaCare that is now just com-
ing to light, even though we talked
about it a lot back in 2009 and 2010.
Now it is coming to fruition.

The truth is, these cuts in Medicare
Advantage will force many seniors to
pay higher premiums and further un-
dermine their existing health care ar-
rangements. You remember the Presi-
dent said: If you like what you have,
you can keep it. If you like your doc-
tor, you can keep your doctor.

We are now learning that is abso-
lutely not true in many cases. Just to
give you a sense, though, of Medicare
Advantage’s popularity, according to
the Wall Street Journal, about one of
two people newly eligible for Medicare
chose Medicare Advantage and enroll-
ment is growing at a rate of roughly 10
percent per year.

Why is Medicare Advantage so pop-
ular compared to traditional Medicare
fee for service? Well, for all the reasons
you might expect. The program offers a
lot more flexibility and much more pa-
tient choice than traditional Medicare
based on a number of different perform-
ance measures that also deliver better
results than traditional Medicare. It
has become the primary driver of inno-
vation within the Medicare system.

Yet we know, and we have known
now for 4 years, and we are now seeing
that the reality is the administration
is trying to undermine Medicare Ad-
vantage to help pay for ObamaCare.
Neither one is working the way the
beneficiaries of those programs ex-
pected and were promised they would
work.

Earlier this month I joined with 39 of
my colleagues here in the Senate to
send a letter to CMS Administrator
Marilyn Tavenner urging her to ‘‘main-
tain payment levels that will allow
Medicare Advantage beneficiaries to be
protected from disruptive changes in
2015.”” Our letter described Medicare
Advantage as ‘‘a great success,’” noting
that one study published in the Amer-
ican Journal of Managed Care found
that ‘‘the hospital readmission rates
for [Medicare Advantage] enrollees are
13-20 percent lower than for Medicare
[fee-for-service] enrollees.”’

In other words, it is more effective
delivering quality care, keeping seniors
healthy and reducing dramatically the
need to have them readmitted to hos-
pitals once they are discharged.
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The Members who signed this letter
were not just folks who work on this
side of the aisle. They included several
prominent Democrats, such as my two
colleagues from New York, the senior
Senator from Minnesota, the junior
Senator from Massachusetts, the jun-
ior Senator from Oregon, and from
Washington State, and from Colorado,
who also happens to be the Chairman
of the Democratic Senatorial Cam-
paign Committee.

They signed this Iletter—39 Sen-
ators—saying: Please do not cut Medi-
care Advantage in a way that disadvan-
tages current seniors. It is bad enough
that ObamaCare is effectively taking
money out of a successful program,
Medicare Advantage, to fund a new en-
titlement. It is bad enough that seniors
are being forced to pay higher pre-
miums and deal with enormous uncer-
tainty in order to facilitate a govern-
ment takeover of the health care sys-
tem.

What makes it even worse is that
ObamaCare continues to be an unmiti-
gated disaster. Every day you pick up
the newspaper, every day you watch
television: Millions of Americans have
lost their preferred health insurance,
and millions more are paying higher
premiums for coverage. Many families
have discovered that their new
ObamaCare-mandated coverage does
not give their children access to their
preferred doctors and hospitals.

As one physician from Washington
State recently told CBS News:

We’'re seeing denials of care, disruptions in
care; we're seeing a great deal of confusion
and, at times, anger and frustration on the
part of these families who bought insurance
thinking that their children were going to be
covered. And they’ve in fact found that it’s a
false promise.

A false promise—that is ObamaCare
in a nutshell, if you think about it. A
program that was sold as a way to help
the uninsured and the economy has in-
stead hurt the economy and forced mil-
lions of Americans to lose their exist-
ing coverage—a false promise.

The Congressional Budget Office—the
latest bit of bad news—now estimates
that ObamaCare will reduce the size of
the American labor force by 2.5 million
full-time workers over the next decade.
Here is the latest news. In addition,
CMS has projected the law could lead
to higher insurance premiums for
about 11 million employees at small
businesses.

As for the promise of ‘‘universal cov-
erage’’—do you remember, this was the
whole basis for government-mandated
health care: Everybody is going to be
covered. Well, when all is said and
done, ObamaCare will, according to the
Congressional Budget Office, leave up-
wards of 30 million people without
health care coverage in 2023.

After witnessing a tidal wave of dis-
ruptions and hardships caused by his
signature legislative accomplishments,
what is President Obama’s response?
His response is to either minimize the
political damage, to kick the news past
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the November election, to delay the
employer mandates, to refuse to en-
force other provisions of the law, and
to waive the law which has no clear
means for waiver. So basically, it is to
refuse to enforce the law, to get it past
the election. Let’s cut the bleeding, po-
litically speaking.

Earlier this month, for the second
time since July, the administration an-
nounced they would unilaterally delay
enforcement of the employer mandate.
Of course, the President—like so much
of what he does these days—has no
clear legal authority to do that, but
our colleagues across the aisle do not
seem to care as long as they kick it
past the election because they are wor-
ried about the accountability that
comes with this false promise made to
sell ObamaCare.

Americans want the same type of
health care reforms that they wanted
back in 2009. There are plenty of alter-
natives, sensible patient-centered re-
forms that will actually bring down the
cost. You know, if you want people to
buy more of something, you reduce the
cost. You do not raise the cost. That
creates just the opposite problem. We
also know there are alternatives to ex-
pand quality insurance coverage and
improve access to quality care.

I might just add—since I know the
Senator from North Carolina has been
patiently sitting there to speak on a
different topic—that he and Senator
HATCH and Senator COBURN have of-
fered what has widely been heralded as
a very sensible alternative approach to
ObamaCare that avoids the problems
and reduces the costs, and it does not
interfere with patient choice.

We know ObamaCare promised these
results, but it failed to deliver. In re-
sponse, we have many different alter-
native ideas that increase patient
choice, increase transparency, and in-
crease provider competition, all of
which is designed to produce for con-
sumers lower cost, wider coverage, and
better quality care.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. BURR. Mr. President, may I in-
quire how much time exists on both
the majority and minority sides?

The PRESIDING OFFICER. There is
21 minutes remaining on the Repub-
lican side, 9% minutes remaining on
the Democratic side.

Mr. BURR. I thank the Chair, and I
thank my colleague for his comments
on the Affordable Care Act.

I am actually excited to be here hav-
ing a debate about veterans and about
the promises we have made to those
who are reliant on not only the VA but
on this institution to actually look at
the programs and the services pro-
vided, and when we, as a body, see defi-
ciencies, reforming them, fixing them,
so our customer—who is that person
who made that ultimate sacrifice, who
put on that uniform and, in many
cases, now has a lifetime disability be-
cause of it—can count on that health
care system to be there.
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I would have expected we would be on
the floor debating in a bipartisan way
those fixes that were needed to make
sure that veterans with disability
claims didn’t have to wait hundreds of
days to determine whether they were
going to have a disability that was
signed off on and, if so, what the per-
centage was and that percentage then
provided them income.

I thought we would focus on the chal-
lenges the Senate has to reform how
the appeals process works. Because
when a veteran is denied a disability
claim or he gets less than he thinks he
should have been awarded, then he has
the opportunity to appeal that to the
court of appeals. The time now for the
appeals decision has grown to years. It
shouldn’t be like this. It is absurd that
the Congress of the United States,
much less the Veterans’ Administra-
tion, is content with the deficiencies
we have in this broken system.

Instead of being here to look at fixes
provided under the Sanders bill, we are
here looking at how to expand the pop-
ulation of coverage. We are here on
programs that have had little to no
hearings. We are here without under-
standing the intended or the unin-
tended consequences.

Let me share the knowledge I have of
North Carolina where we have the larg-
est growing veterans population in
America. I don’t have the facilities
today to handle that veterans popu-
lation in the timeframe Americans are
used to being delivered health care. I
could go out and start construction to-
morrow, if my good friend the Pre-
siding Officer would allocate me the
money, since he sits on the Appropria-
tions Committee, and build facilities,
and I still couldn’t meet the facilities
requirement needed to provide that
level of care. As a matter of fact, we
have about $14 billion worth of con-
struction currently underway in the
country, and on an annual basis, this
body—the Congress of the United
States—allocates about $1 billion in fa-
cilities construction and maintenance
money.

We have 14 years of backlog right
now and we are not even anticipating
what the effects are going to be of our
current warriors who have come out of
Iraq, who will leave Afghanistan, who
might enter Syria or who might be in
a conflict down the road. No, we are
here debating in the Sanders bill a
massive expansion in who is provided
benefits in the VA.

So who is that? It is veterans who
have no service-connected disability. It
is veterans who are above the means-
testing threshold. Let me put that in
layman’s terms. These are not people
who are low income and these are not
people who have a service-connected
disability.

We are going to have days to debate
this bill, and I will introduce an alter-
native. I will openly confess, upfront,
that I don’t get into fixes, because to
do fixes there has to be bipartisanship.
To reform programs in the Federal



February 25, 2014

agencies, Republicans and Democrats
have to come together.

We are here today because there was
no outreach to attempt to put together
a compromise bill. If the conversation
we had about a day before we left a
week ago, where my colleague said,
this is what I am going to do, why
don’t you sign on, but he wasn’t willing
to talk about changes—if that was
compromise, then he did that. But I
don’t consider that to be compromise. I
don’t consider it to be good-faith nego-
tiation.

But that is behind us. We now have
this bill to consider, and it is a massive
expansion. And what does it do? It ba-
sically says to those warriors who have
service-connected disabilities, those in-
dividuals who are low income—and this
is where they get their service, their
health care—you are going to have to
wait in a bigger line. You are going to
have to get behind more people. So
what veterans expect, which is that the
most needy will receive the services
they need, is not what this bill does. It
is not at all what it does.

As a matter of fact, section 301 of the
Sanders bill would expand eligibility of
the VA health care system. It would
qualify to enroll in the VA health care
as priority 8 veterans if they do not
have access to health insurance except
through a health exchange and do not
qualify for higher priority.

Before getting into my concerns
about this affected section and what
impact it would have on VA, I wish to
comment on how this section has been
drafted. The section says:

If a veteran qualifies as a priority 8 vet-
eran and has no other option but the health
exchange under the Affordable Care Act,
they could enroll in the VA.

Let me read that again:

If a veteran qualifies as a priority 8 vet-
eran and has no other option but the health
exchange under the Affordable Care Act,
they can enroll in the VA.

We have just mandated that every-
body in this country—except when the
President delays the mandate—has to
be under the Affordable Care Act and
they are part of the health exchange.
Here we are saying to priority 8 vet-
erans, if your only option is the health
exchange, we will let you opt into the
VA. Well, if the health exchange is that
good, why would we dare risk all other
veterans who have service-connected
disabilities or low incomes having to
wait behind people who were provided
health care out of the health exchange?

Some priority 8 veterans may even
qualify for a subsidy under the ex-
change, something they would not re-
ceive if they were to enroll in VA
health care. I don’t know, are they con-
cerned these veterans will be unable to
find a plan that meets their needs? Ev-
erybody else in America was shoved
into it. Why should we be concerned
about them?

My intention today isn’t to open a
health care debate. I do have serious
concerns about this expansion. Expand-
ing eligibility could stress an already
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overburdened system. There is a reason
why the priority 8 veterans program
was halted. The VA found they could
not provide timely access to services
while sustaining a high level of care.
And judging by the well over 30 health
care inspectors reports issued by the
Office of Inspector General in this Con-
gress alone, the VA is having trouble
with the limited group they currently
serve.

Here are some examples of the IG’s
health care inspections report released
since January 2013: 1. Three deaths in
Atlanta because of delays in mental
health care; 2. Two reports regarding
delays in GI consults and issues with
facilities operating services in Colum-
bia, SC; 3. Emergency department pa-
tient death at the Memphis VA center;
4. Two reports on the inappropriate use
of insulin pens at both the VA Western
New York Healthcare System and the
Salisbury VA Medical Center; and 5.
Two reports on Legionnaires’ disease
at VA Pittsburgh and a review of Le-
gionnaires’ disease prevention at VHA
facilities.

If we expand enrollment, if we expand
the coverage, it would surely require
an increase in funding at the VA. When
we increase the number of patients en-
tering the system, we certainly need to
hire additional staff and to provide
more space to treat the new veterans. I
have already talked about the 14-year
backlog we have on facilities now.
Without followthrough on secondary
cost, we only frustrate veterans when
their expectations aren’t met, not sat-
isfy them.

I truly believe if we expand govern-
ment programs we need to do it respon-
sibly. We need to understand the in-
tended consequences and plan for the
unintended consequences. We should
explore whether the VA can manage
the implementation of this expansion.
We should explore what impact this
will have on the VA’s ability to treat
combat veterans and veterans with
limited incomes and find out what new
needs, both in staffing and space, would
be created by this expansion.

Unfortunately, we don’t know the an-
swers to these questions, because in
preparation for this section the major-
ity didn’t hold an oversight hearing
looking specifically at the con-
sequences—intended or unintended—to
expand enrollment of priority 8 vet-
erans. In fact, the only hearing on this
subject was a hearing on legislation
pending before the committee on Octo-
ber 30, 2013. At that hearing we heard
testimony on three dozen bills—clear-
ly, not enough time to examine the de-
tails of any of the 30 bills.

From their testimony at the hearing,
the VA obviously agrees with me. Dr.
Robert Jessie, Principal Deputy Under
Secretary for Health, indicated that
expanding enrollment of priority 8 vet-
erans ‘‘presents many potential com-
plications and uncertain effects on
VA’s enrollment system.” That comes
from a guy pretty high up within the
Veterans’ Administration. They are
not necessarily for this.

S1025

Finally, I want to address a comment
my colleague from Vermont made at a
press conference a few weeks ago. He
said:

We’re not going to bring one new person in
without making absolutely certain that the
VA has the resources to accommodate those
people.

As I read the bill, there is nothing in
this provision or in the bill itself that
would restrict implementation in that
way. However, I would gladly support
an amendment which would delay this
provision until GAO reports that the
VA could manage this additional popu-
lation of veterans.

Mr. President, you might be think-
ing, as others who are listening might,
what does all this cost? How is it paid
for? Is the funding recurring or is it
one-time funding? Is it permanent ex-
pansion?

Let me try to answer some of that for
you. The way the Sanders bill is paid
for is with money out of the overseas
contingency operations. That is more
money we were going to spend that we
haven’t spent, that we never had be-
cause we were borrowing it, and now
we are going to use it to expand this. It
is one-time funding for a permanent
program. Let me say that again. It is
one-time funding for a permanent pro-
gram.

It is not as though we are going to
fund this expansion of priority 8s, and
all of a sudden, when OCO money is
gone, we say: Oops, we didn’t mean it;
we are going to pull it back. No, these
are going to be in the system regard-
less of the impact, regardless of the
consequences.

So who is adversely affected? Today’s
warriors. The same warriors who are
waiting in line to get health care serv-
ices are now going to compete for a
limited number of slots to be seen by
people who might have had private in-
surance, by people who might have
been in the health care exchange, by
individuals who are not low income and
who have no service-connected dis-
ability. Who else? Those veterans with
disability claims who are waiting for a
determination. I mean these veterans
are going to be impacted by this be-
cause we will have such an influx of
people within the system. Veterans are
waiting for disposition of their dis-
ability claims, their appeals. Those
who have gone back and have waited,
they have finally gone through hun-
dreds of days for a claim to be deter-
mined only to find out they have to ap-
peal it. Now they are going to go
through hundreds of days of appeal,
and we are saying we are going to have
to start using some of these people to
administer new services which far ex-
ceed and are outside of priority 8 which
I focused on. But we will talk about the
entirety of this bill as the next several
days go on.

The last one, and I will stop for this
afternoon: Who is adversely affected?
Our kids, our grandchildren, the ones
who sit at home today hoping the deci-
sions we make about future obligations
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take into account that they are paying
the tab. They are the ones who will be
here years from now keeping the prom-
ises we make, and they are hoping we
only make the ones we can keep.

Mr. President, how much time is re-
maining on our side?

The PRESIDING OFFICER. Five
minutes.

Mr. BURR. I will tell a personal story
about a trip to one of our military
cemeteries abroad.

We were in the country of Belgium. I
was there for a Memorial Day service.
Much to my amazement, there were
probably 4,000 to 5,000 individuals.

We got through with the formalities
of a very well-constructed Memorial
Day celebration. As I wandered
through the graves, I found a Belgium
couple with their two young children
at the headstone of an American sol-
dier from World War II. I asked them
one simple question: Why are you here?

The Belgium father, younger than I,
looked at me and he said: Sir, I inher-
ited this grave from my father. My fa-
ther took the responsibility for this
grave to always make sure it was just
like it was the day he got it. I have
now inherited that from my father, and
my children will inherit that responsi-
bility from me.

I know there are a lot of veterans or-
ganizations who hope Senator SAND-
ERS’ bill becomes law, but I think there
are a lot of veterans who are hoping it
doesn’t: the veterans who need the VA
system and count on it for their men-
tal health treatment, for their sub-
stance abuse treatment, for their pri-
mary care. They count on it for diabe-
tes maintenance, they count on it to
stay alive, and we promised it to them.

I am sure future generations will
look at the decisions we make this
week and will belly up to the bar for
whatever it costs, but I think it is im-
portant for us to remember our obliga-
tions stretch long past our service
here. Although it seems somewhat easy
to spend somebody else’s money, our
kids want us to reform this, our vet-
erans want us to reform this, the VA
wants us to reform this.

Once we reform it, we can talk about
expansion. Until then, it is irrespon-
sible for the Congress of the United
States—for the Senate of the United
States—to talk about dumping more
people into a broken system, to ask
those who have already waited so long
to wait longer because of our actions.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. I thank my colleague
from North Carolina, the ranking
member of the Veterans’ Committee,
for his remarks. I look forward to de-
bating some of the issues the Senator
raised because I think it is important
for not just the veterans of this coun-
try but the tens of millions of people
who support our veterans to under-
stand what we are trying to do to im-
prove lives for those people who have
put their lives on the line to defend
this country.
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I did find it interesting that the
ranking member from North Carolina
suggested in so many words, yes, this
bill does have the support of the Amer-
ican Legion, the Veterans of Foreign
Wars, Disabled American Veterans, the
Vietnam Veterans of America, the
Military Officers Association of Amer-
ica, the Iraq and Afghanistan Veterans
of America, Paralyzed Veterans of
America, Gold Star Wives of America,
and dozens of other veterans organiza-
tions, but the implication was they
may be supporting this bill but vet-
erans back home do not. I doubt that
very much. In fact, I happen to believe
these organizations do a very good job
in representing the interests of their
veterans and that they listen to the
veterans.

As the ranking member understands,
this bill was put together not from my
head, not from his head or any Member
of the Senate’s head. We listened to the
veterans community which came for-
ward before the Congress. In fact,
today there was a joint session—which
I had to miss because I was here—with
the DAV, and then we are going to hear
from the American Legion, from the
VFW—we are going to hear from all
the veterans organizations.

This bill represents what those vet-
erans organizations said the veterans
community needs. I strongly disagree
with the Senator from North Carolina
in suggesting the veterans organiza-
tions do not do an effective job in rep-
resenting their membership.

The other point I will make is that I
look forward to this debate. Every now
and then it is a good idea to have a de-
bate on real issues on the floor of the
Senate, so I look forward to this de-
bate. But in terms of the suggestion
that this is not a bipartisan bill—I do
understand absolutely not every word
in here nor every source of funding is
supported by our Republican col-
leagues, but as chairman of the Vet-
erans’ Committee, I have worked as
hard as I could—and I believe the rank-
ing member knows this—to develop as
best I could a bipartisan piece of legis-
lation. I remind all the Members of the
Senate and the American people this
legislation contains a significant num-
ber of provisions authored and sup-
ported by Republican members of the
Veterans’ Committee, including my
friend from North Carolina. In fact, to
the best of my knowledge, there are
some 26 separate provisions which Re-
publican Members have authored or co-
sponsored. That is not an insignificant
number.

Further, perhaps two of the most
prominent provisions are the omnibus
bills. That is when we collect the num-
ber of different bills and we put them
into one pot. We did that on two occa-
sions. As the ranking member knows,
the vote on each of those omnibus bills
was unanimous. Every Democrat, every
Republican, and the Independent chair-
man of the committee voted for them.
In truth, other important provisions
were passed—not unanimously, of
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course, but they did pass in many cases
with bipartisan support.

Furthermore, this bill contains two
key bipartisan provisions passed over-
whelmingly by the Republican-con-
trolled House of Representatives.

So let me acknowledge that not
every provision in this bill was brought
before the committee. That is true. But
the two major provisions which were
not brought before this committee are
bipartisan and in fact have been passed
overwhelmingly by the Republican-
controlled House.

With almost unanimous votes, the
House passed the same provision in-
cluded in the Senate bill which would
solve a longstanding problem to au-
thorize the VA to enter into 27 major
medical facility leases in 18 States and
Puerto Rico.

My friend talks about the fact that
we need more infrastructure for our
veterans. He is right. This bill provides
27 major medical facility leases in 18
States and Puerto Rico, and in an abso-
lutely overwhelmingly bipartisan vote
that language was passed in the House.

The second bill—not included in our
discussions in the Senate committee—
also passed with very broad support in
the House—deals with ensuring that
veterans can take full advantage of the
post-9/11 GI bill and get instate tuition
in the State in which they currently
live. If I am not mistaken, I believe my
friend supports that provision.

It is fair to say not every provision
was debated in the committee. He is
right. But the two major provisions
that were not, were passed with over-
whelming support in the House and I
believe will pass with overwhelming
support in this body and are included
in this legislation.

I believe virtually every Member of
the Senate, regardless of his or her ide-
ology, cares about veterans—and I
know the Senator from North Carolina
does—and all of us want to do the very
best we can. That is why I have worked
so hard with Members of my com-
mittee, with Republicans and Demo-
crats, to make this bill as bipartisan as
it possibly could be. I am not here to
say it is 100 percent bipartisan. It is
not. But we worked hard, and there are
significant and major provisions in this
bill which come from my Republican
colleagues because they were good
ideas. As chairman of the committee,
my view is we don’t reject an idea be-
cause somebody has an ‘“‘R’ next to
their name. If they have a good idea, it
is in the bill.

May I ask the President how much
time remains.

The PRESIDING OFFICER. There is
2% minutes.

Mr. SANDERS. I will very briefly
touch on some of the other provisions
in the bill.

We restore full COLA for military re-
tirees. As we all know, the House and
the Senate passed and the President
signed the bill to undo the provision in
the Budget Act, but they did not in-
clude those members of the military



February 25, 2014

who signed up after January 2014. They
are still suffering from a cut in the
COLA. We address that.

This bill does expand VA health care
and among other ways it provides den-
tal care. I don’t know about other
States, but in my State—and I suspect
all over this country—in talking to
veterans, they think dental care is part
of health care. Right now, except for
service-connected situations, dental
care is not provided. We have a major
pilot project to say to veterans: Yes,
dental care is part of VA health care
and you can get that.

As to advanced appropriations for the
VA, not everybody knows this, but we
were 7 to 10 days away from disabled
veterans not getting their checks when
the government was shut down. This
legislation ensures veterans receive
consistent access to the benefits they
have earned by establishing advanced
appropriations for the mandatory ac-
counts at VA.

We move forward in a bipartisan way
to end the benefits backlog. My col-
league from North Carolina pointed out
it is a serious issue. Everybody agrees
it is a serious issue. I think the VA is
making some progress. This legislation
has significant language to help the VA
move forward in that area.

This legislation would extend from 5
years to 10 years unfettered access to
VA health care for recently separated
veterans to address their health care
needs early.

This legislation renews our vow to
hire veterans, making sure veterans
get the employment opportunities
many are now lacking when they come
back from Iraq and Afghanistan.

This legislation deals in a significant
way with the horrendous issue of sex-
ual assault, making sure victims of
sexual assault—women and men—get
the care they need at the VA.

I will conclude by saying this is a se-
rious bill which deals with a very seri-
ous issue. My hope is every Member
treats the needs of veterans with the
respect they deserve. I look forward to
the debate which I am confident we
will have.

Clearly, this is not a perfect bill, and
I know there are Members who have
ideas as to how they can improve it.
This is what the legislative process is
about. My sincere hope, however, is
amendments which are brought forth
deal with veterans issues and not
amendments which are not relevant
and not germane to this discussion.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SANDERS. I ask unanimous con-
sent for an additional 30 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. The ranking member
and I have disagreements, and that is
what the legislative process is about.
Let’s debate the issues on the floor.

I hope we show our respect to the
veterans by not getting into issues that
have nothing to do with veterans’
needs. I hope we are not off debating

CONGRESSIONAL RECORD — SENATE

Iran or ObamaCare or gay marriage or
whatever it may be. I guess those are
good political issues for some people. I
hope people understand how significant
and important the issue itself is—the
needs of our veterans—and we stay fo-
cused on that issue as we bring forth
amendments.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. BURR. Mr. President, I thank my
colleague, the chairman of the com-
mittee. He is right when he said we
have a lot of agreements. As a matter
of fact, about 80 percent of the policies
in his bill are in my alternative bill,
but I have a big problem with the other
20 percent. I have a problem with the
cost. I have a problem with the unin-
tended consequences. I wish we could
figure out the intended consequences,
but we cannot because there has not
been much time to do it.

I look forward to the next several
days. I believe the chairman made a
plea that the amendments be limited
to VA issues. That might be possible if
the minority had the opportunity to
amend legislation in this institution. I
think we have had four votes on Repub-
lican amendments since July. To sug-
gest that Iran is not important is, in
fact, turning a blind eye on the world.

In my bill I have a piece of legisla-
tion that is cosponsored by 59 Senators,
and it is bipartisan. My legislation is
the Iran sanctions bill. Why? Because
it is the only way we can get this to
the floor. We have been denied the op-
portunity to deal with this issue in any
other way. This is important to the
American people, and it is important
to our friends and allies around the
world. I am sure it will dominate part
of the debate.

Make no mistake about it, the one
matter the chairman didn’t point to
was what we are fixing. We are adding
a lot of stuff, but we are not fixing any-
thing. Ask any veteran.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BURR. Mr. President, I ask for
an additional 30 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURR. If you ask any veteran
about the areas that need reform, I be-
lieve they would tell Chairman SAND-
ERS, just like they would tell me: Yes,
there are a lot of places that need re-
form. To suggest that should not be
part of this debate is ludicrous.

I look forward to the next several
days, and I urge my colleagues to sup-
port getting on this bill and to vote
yvea when they come to the floor for
this next vote.

I thank the Chair and yield the floor.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will report.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the
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Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 301, S. 1982, the Com-
prehensive Veterans Health Benefits and
Military Retirement Pay Restoration Act.
Harry Reid, Bernard Sanders, Tom Har-
kin, Brian Schatz, Mary L. Landrieu,
Jack Reed, Jeanne Shaheen, Tim
Kaine, Christopher A. Coons, Patrick
J. Leahy, Robert P. Casey, Jr., Joe
Donnelly, Jon Tester, Barbara Boxer,
Richard Blumenthal, Sherrod Brown,
Barbara Mikulski.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived. The question is,
Is it the sense of the Senate that de-
bate on the motion to proceed to S.
1982, a bill to improve the provision of
medical services and benefits to vet-
erans, and for other purposes, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

Mr. DURBIN. I announce that the
Senator from Florida (Mr. NELSON) is
necessarily absent.

The yeas and nays resulted—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 44 Leg.]

YEAS—99
Alexander Franken Moran
Ayotte Gillibrand Murkowski
Baldwin Graham Murphy
Barrasso Grassley Murray
Begich Hagan Paul
Bennet Harkin Portman
Blumenthal Hatch Pryor
Blunt Heinrich Reed
Booker Heitkamp Reid
Boozman Heller Risch
Boxer Hirono Roberts
Brown Hoeven Rockefeller
Burr Inhofe Rubio
Cantwell Isakson Sanders
Cardin Johanns Schatz
Carper Johnson (SD) Schumer
Casey Johnson (WI) Scott
Chambliss Kaine Sessions
Coats King Shaheen
Coburn Kirk Shelby
Cochran Klobuchar Stabenow
Collins Landrieu Tester
Coons Leahy Thune
Corker Lee Toomey
Cornyn Levin Udall (CO)
Crapo Manchin Udall (NM)
Cruz Markey Vitter
Donnelly McCain Walsh
Durbin MecCaskill Warner
Enzi McConnell Warren
Feinstein Menendez Whitehouse
Fischer Merkley Wicker
Flake Mikulski Wyden
NOT VOTING—1
Nelson

The PRESIDING OFFICER. On this
vote, the yeas are 99, the nays are 0.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Oklahoma.

Mr. COBURN. Mr. President, I would
like to spend a little bit of time offer-
ing a viewpoint different from the
viewpoint of the chairman of the com-
mittee on this bill.

First of all, I want to say by context
that my father and his two brothers all
served in World War II. My two broth-
ers served during the Vietnam era.
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There is no question we have an obliga-
tion to meet our commitments to those
who have put their lives and futures on
the line for this country.

But it pains me that, although we
have increased spending 58 percent in
the VA programs since 2009, which was
fiscal year 2010, what we have seen is a
complete lack of oversight of what is
happening. Let my give an example.
The VA Committee in the Senate last
year held 30 hearings, 4 of which were
oversight. If you read the transcripts of
those hearings, you cannot call them
oversight hearings even though they
were billed as oversight hearings.

Why is that important? It is impor-
tant because there are a multitude of
significant, serious problems in the
Veterans’ Administration. Just 2 days
ago it was discovered that in an L.A.
VA clinic, the staff of the clinic de-
stroyed the medical records of thou-
sands of people so that when they do
the metric on how far behind they are,
we cannot measure it; or the fact that
82 veterans last year died of car-
cinomas through delayed diagnosis be-
cause they could not get a diagnostic
procedure, such as a colonoscopy; or
the fact that we have all these veterans
who cannot access mental health care,
and we see the suicide rate—unaccept-
able, to say the least.

So we have a bill on the floor that
massively—and that is a small word for
what this bill does—massively expands
the authority and the ability of the VA
to offer care to another 14 million vet-
erans—from 6 million to 20 million.

On a system today that cannot keep
up, we have 600,000 people waiting for a
disability determination. We are not
having oversight hearings on that. We
are not having oversight hearings on a
South Carolina VA hospital where peo-
ple are dying from malpractice like
crazy. We are not having the oversight
hearings to hold the VA accountable.
What we are doing is putting a bill to
expand their responsibilities instead of
holding them accountable for the re-
sponsibilities they have today. That is
what we should be doing. Instead, we
are going to add $60 billion. And that is
a conservative number. That is my
number.

But all you have to do is look at
what the cost and the efficiency and
the outcomes are through the VA sys-
tem to see that we are going to dimin-
ish the veterans caregiver program by
expanding it to everybody. We are
going to create all sorts of new pro-
grams and no resources to actually
provide them. And we are going to cre-
ate more advanced funding, advanced
appropriations, which will limit our
ability to hold them capable and cul-
pable in the future.

There are a lot of things we ought to
be doing for our veterans right now
that are already in law that we are not
doing, and we come to the floor with a
massive expansion at a time when we
cannot even care for what we are
doing. As a physician who trained in
VA hospitals, I know the difference in
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the level of care. I can assure you it
has not gotten any better. From my
colleagues I speak to in the medical
profession and from the veterans whom
I talk to who contact me, it has gotten
far worse. It does not have to be that
way, but it will always be that way if,
in fact, we continue to not hold those
in leadership positions accountable for
not stepping to the bar for perform-
ance, quality, and outcome.

From Congress to the Pentagon, we
must reassess what laws, regulations,
and rules can be changed to ensure
that benefits and other decisions the
Veterans’ Administration makes are
beyond reproach and based on the best
facts available. Let’s ensure that the
Department’s limited resources are fo-
cused on its core mission rather than
disbursed in an effort to remedy every
possible problem for every veteran. Re-
member, when everyone is first pri-
ority, no one is. That is what this bill
is. We diminish the priority of the com-
mitments we have made to the vet-
erans who are out there today.

Our veterans are looking to us for
help. We are about to enact legislation
that is going to further strain the abil-
ity of the VA to do its most basic
charge: help with the health care, men-
tal health, and capability of those who
have put it all on the line for this
country.

It is shameful that Congress now is
trying to claim credit for providing
new benefits while our old promises are
forgotten. Our heroes—our heroes—are
literally dying at the hands of mal-
practice, incompetency, and delay.

If we really wanted to care for our
veterans—those with service-connected
disabilities—what we would say is, go
wherever you want to go to get what-
ever you need because you served this
country. And it actually would cost
less. But because we pile them into a
broken system now—and that is not all
VA organizations. Let me clarify that.
There are some excellent VA hospitals
that do great work. Their specialists
are far ahead of the private sector. But
on general grounds, to put a veteran at
a place with less than the best possible
care dishonors their service to this
country—dishonors their service to our
country.

Veterans are our heroes. They are
the symbol of our country of sacrifice,
of giving for others. Yet we have four
oversight hearings in a year? With the
multitude of problems that are going
on in the VA hospitals and the Vet-
erans’ Administration in terms of dis-
ability determination, we have four?
The House had 34 oversight hearings,
and they were rigorous. When you ask
members of the committee: Have you
read the House oversight hearings? No.
They had 26 regular hearings and 34
oversight hearings trying to hold the
VA accountable.

We are not going to hold the VA ac-
countable with this bill. We are going
to make them less accountable. And
that is a disservice to the very people
who have honored us by serving in the
military of this country.
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As of February 15, 2014, the VA has
677,000 claims pending for disability
compensation. Why should it take a
year for somebody who put their butt
on the line for this country and re-
ceived an injury and is disabled? Why
should it take a year for us to deter-
mine that we owe them an extra bit of
compensation and availability?

What is being done to fix that? We
have a VA regional center in my home
town, with good employees, hard-work-
ing employees. They are not destroying
files so they can say they met a metric.
Veterans seeking mental health treat-
ment still experience weeks-long
delays scheduling appointments. The
epidemic of overprescription of opi-
ates—let me say that again—there is
an epidemic of overprescription of opi-
ates for those people who served our
country, making them dependent ad-
dicts because we give them the wrong
treatments.

There are avoidable veterans deaths
at the VA. In a recent story by CNN on
misdiagnosis and improper care for
gastrointestinal conditions, there were
2-year consultation delays—2 years to
get in to see a specialist at the VA
when you are losing blood. How do we
explain that? Who is accountable? We
are, because we are not holding them
accountable.

There were 82 deaths last year
alone—I am sure that is a far under-
statement—because of delayed diag-
nosis for just investigative
endoscopies. That is just what is docu-
mented. How do we accept that? Had
they been in the private sector, they
would not have had a delay. They
would not be dead.

So here is the proposal that I would
put out. Do our veterans deserve the
best of care in this country? I think
they do. Should they be able to get
that care where they know the quality,
they know the outcomes and the trans-
parency as to what their future might
be or must they be forced into a system
that is going to give them something
less? That is where we are today.

The chairman in his bill increases VA
medical care for everybody who served
without a disability. What will that do
to the VA system? We cannot handle
what we have in front of us now in
terms of those who have a percentage
medical disability that allows them ac-
cess to the VA health care system.

So when you triple that or more than
triple it, where are the resources? If we
really mean what we say in this bill,
you are talking hundreds of billions of
dollars over 10 years. You are not talk-
ing the $30 billion that the chairman
says is what the cost is. You are talk-
ing hundreds of billions. But the point
I would make is we have an infrastruc-
ture out there that can care for our
veterans. It is the hospitals all around
the country. It is the doctors all
around the country. Does a veteran not
have the right to get the best care?
Should we not give him a card and say:
You served this country. Here is your
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service connection. Here is your dis-
ability. You can get care at a VA hos-
pital, if you want, or you can get care
wherever you want.

But I will guarantee you what will
happen is, if we give what was prom-
ised to the veterans—mnot what we are
giving today—real care, real oppor-
tunity with real transparency as the
outcome, what you will see is marked
improvement in care, marked improve-
ment in outcomes, no change in addi-
tional cost—no change in additional
cost—and access that is promised but
not denied and delayed.

In one South Carolina VA facility
alone, 20 veterans are either dead or
dying of cancer because of delayed di-
agnoses. They had the symptoms and
presented them to the hospital, but be-
cause of delay and incompetency—just
that one hospital.

The other thing we know is veterans’
malpractice claims are markedly in-
creasing—markedly. All you have to do
is look at the OIG report on the claims
of deficiencies at the VA in New Haven,
CT. Contamination, cross-contamina-
tion, inadequate procedures for infec-
tion precautions, absence of employees
that are supposed to be on duty when
they are not, failure to clean operating
rooms properly, failure to have the
proper ventilation system in an oper-
ating room for a contaminated case.
That is just one hospital.

What does that mean in real life?
What that means in real life is the risk
for iatrogenic or facility or physician-
caused infection goes through the
roof—not the fault of the physician but
the fault of the VA for not managing
the system properly.

Former VA epidemiologist, Dr. Ste-
ven Coughlin, testified before the
House Veterans’ Affairs Committee
that the VA failed to follow up on over
2,000 veterans who indicated in VA sur-
veys that they were experiencing suici-
dal thoughts. When the HVAC followed
up on Dr. Coughlin’s claims, they found
that they were validated. Unfortu-
nately, too many of those who had sug-
gested their problems committed sui-
cide. It is a little late.

Because Dr. Coughlin brought this
up, he was admonished, bullied, and in-
timidated for speaking about the eth-
ical lapses at the VA. Where is the
oversight hearing? You see, if we are
not going to hold the VA accountable,
the quality of care is not going to rise
to the level that our veterans deserve.

Another area is this. The VA wasted
$3 billion over the past 10 years because
they failed to secure competitive mar-
ket prices for surgical implants. That
is $3 billion. That is documented. That
is a GAO study. GAO did that. We did
not do it. We did not find it. Oh, by the
way, at the end of the year when they
had some money to spend, about
$600,000 worth of artwork was pur-
chased, instead of putting it into addi-
tional doctors, cleaning operating
rooms, additional people to secure
clearances on disability.

By expanding VA care and the poten-
tial of 22 million more veterans, you
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can guarantee that the veterans who
are getting care now are going to get
poorer quality and less access to care.
You can guarantee that. That is what
this bill is really about. This bill is
really about a decrease in the require-
ments for care for our veterans. It is
not about an increase. It is about a de-
crease because when you flood that
system with people who do not have a
service-connected disability, what will
happen is this. Easy goes first and hard
goes last. I have seen that in the VA
my whole life.

There is also an expansion in the
caregivers program. I am not sure I dis-
agree with it. But certainly, for those
after 9/11 a commitment ought to not
be diminished if we expand this pro-
gram. The minimum cost for that is
$9.5 billion. The VA has not yet met its
full obligation under the VA caregivers
law that we have today. Yet we are not
holding them accountable.

There is another area in this bill that
I think is tragic. It is well intended,
but it mandates that the University of
West Virginia or the University of
Oklahoma must give in-State tuition
to anybody from anywhere that has
ever served or they lose their benefits
under the GI bill. That totally ignores
the Constitution in this country.

Now, 20 States have already said they
are doing that. Ten others have bills in
the process. Eight others have a par-
tial. So we are at 38 of the 50 States
right now. But in our vision, we are
going to mandate that the Tenth
Amendment does not mean anything,
that the 80 percent of funding on high-
er education in Oklahoma that comes
from people in the State of Oklahoma,
that we can co-opt that and coerce
them and tell them what they are
going to do.

It is well intended. But it is certainly
not constitutional. It certainly does
not respect the Tenth Amendment of
the United States. Does Oklahoma or
West Virginia have the right to make a
decision on who they give in-State tui-
tion to? Why not just pass a law that
says: Every State will give in-State
tuition to everybody.

The reason it was connected with
States is because of State funding. We
totally trample that. Again, the ad-
vanced appropriations will limit our
ability to hold those people account-
able for the very things that I have de-
scribed to you. But we are going to do
it anyway.

A proposal to expand VA advanced appro-
priations needs to be considered by the ad-
ministration as a part of an across-the-gov-
ernment review of the advantages and dis-
advantages of such progress, not only for the
VA but potentially other programs and agen-
cies. Only in the context of such a broad re-
view could the administration offer an opin-
ion on making such a change for the VA.
Therefore, we cannot offer a position.

That is from the VA. The real answer
is: Give us advanced appropriations,
and then it is only after the fact that
you can hold us accountable, not dur-
ing the fact.

Here is another GAO study that we
should be highly concerned about. The
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VA—this is the GAO—has no idea how
long most patients wait to receive
care. They do not even know their own
metrics.

It is unclear how long veterans are waiting
to receive care in VA’s medical facilities be-
cause the reported data are unreliable, be-
cause VA hospitals have tried to cover up
wait times, fudge numbers, and backdate de-
layed appointments in an effort to make
things better than they are.

That is directly from a GAO report.
Where is the oversight hearing on that;
or the L.A. facility that just destroyed
medical records so nobody could know
how long people had been waiting for
appointments?

Based on GAO recommendations to
improve reliability of reported wait
times for new medical appointments in
2013, the VA changed the way it tracks
and calculates its performances. Using
the new tracking method in 2013, the
VA reported only 41 percent of veterans
were scheduled for a new primary care
appointment and only 40 percent of
veterans were scheduled for a new spe-
cialty appointment within the 14-day
standard.

So 40 percent of the time, with the 6
million veterans we have now, they are
getting adequate timely care, and 60
percent are not. Yet we are going to ex-
pand that to 22 million, and we don’t
have the resource base or the facility
base or the employee base or the pro-
fessional base or the caregiver base to
do that?

In contrast, in 2012 the VA reported
that 90 percent of new primary ap-
pointments and 95 percent of specialty
appointments had met the 14-day
standard.

The VA exam requests backlog purge.
VA employees destroyed veterans’
medical records to cancel backlog
exam requests.

That is from Patrick Howley, again.

Oliver Mitchell, a marine veteran
and former patient services assistant
at the Los Angeles VA system, told the
Daily Caller: We just didn’t have the
resources to conduct all those exams.
Basically we would get 3,000 requests a
month for medical exams, but in a 30-
day period we only had the resources to
do about 800. That is 256 a day. That
rolls over to the next month and cre-
ates a backlog. It is a numbers thing.
The waiting list counts against the
hospital’s efficiency. The longer a vet-
eran waits for an exam, it counts
against the hospital as far as produc-
tivity is concerned. Some patients were
waiting 6 to 9 months for an exam, and
the VA didn’t know how to address the
issue.

Is the answer to open this to another
16 million veterans or is the answer to
improve the efficiency, transparency,
quality, and outcomes of the present
VA system before we go about expand-
ing this system to people who are oth-
erwise covered?

Mr. Mitchell, when he tried to sound
the alarm on the VA’s deliberate at-
tempt to fraudulently reduce the back-
log, was transferred out of his depart-
ment and eventually terminated from
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his job. After he contacted Congress in
2011—2 months later when the VA
found out about it—he was fired.

So do we really want transparency in
what we are doing? Do we really want
to know what is going on? Do we really
want to fix the system? Do we really
want to offer health care to veterans
and make it equal to what they can get
in the private sector or do we want to
say we want to offer all these new ben-
efits at the same time we are not meet-
ing our commitment on the benefits we
have already promised? That is the
game that is being played.

BEarlier I said the VA said the Com-
mittee on Veterans Affairs held 30
hearings. They only held 16—16 hear-
ings; 1 every 3 weeks.

The annual budget of the Department
of Veterans Affairs exceeded $134 bil-
lion a year. Delay in vet care is not for
the lack of money. The delay in vet
care is not for the lack of money, it is
for the lack of accountability in man-
agement. Case in point: More than 20
veterans have died or are dying due to
late diagnosis and treatment of cancer
at the William Jennings Bryan Dorn
Veterans Medical Center in Columbia,
SC. Documents show only one-third of
that $1 million appropriated by Con-
gress to fix the problem was used for
its intended purpose at that VA facil-
ity. Only one-third of the money we ap-
propriated to fix this problem was ac-
tually used to pay for care for veterans
on waiting lists. At the same time, the
documents show the waiting list at
Dorn kept growing to 3,800 patients in
December of 2011.

I will be back to speak on the floor
and offer amendments. I have pages
and pages of examples of veterans who
served this country honorably, proud-
ly, and sacrificed to a great extent,
who are getting substandard care in
the system we are offering them today.
Before we expand that system, what is
needed is a rigorous oversight and de-
bate about how we are doing what we
are doing now.

The promise of access to care for our
veterans, as shown by VA centers and
clinics all across this country, hos-
pitals all across this country, diag-
nostic procedures all across this coun-
try, reflects that when access is de-
layed, that care is denied. And that is
what is happening right now far too
often to the people who have served
this country. We ought to be about fix-
ing that and holding accountable those
in the responsible positions, and hold-
ing ourselves accountable to do what is
necessary to give at least the standard
of care they could get anywhere else in
the country. That is the direction in
which we should go.

I thank the Presiding Officer for the
time, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, I look
forward to discussing in the next sev-
eral days the issues Senator COBURN
raised, but I did want to make one clar-
ification, and I hope the Senator is lis-
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tening. He repeatedly indicated this
legislation opens the door to every one
of the 22 million veterans in America,
and then proceeded to say that once
you open the door, you are going to
have inadequate care because we don’t
have the resources to take care of 22
million veterans. That simply is inac-
curate and that is not in the legisla-
tion.

There is nothing in the legislation
that says we open the door to every
veteran in America regardless of in-
come. So when people talk about the
VA suddenly being flooded by veterans
and care being diminished because of
the huge increase into the system, that
is just not true.

What is true? What is true right now
is we have an absurd and complicated
income eligibility system throughout
this country. What happens in the
State of Vermont or the State of Cali-
fornia—one’s eligibility for the VA, if
you are a priority 8—is different and
dependent upon the county in which
you live. So in Vermont, you can be
living in a county where if your income
level is $45,000 a year you are eligible
for VA health care, but in a county
where the line is drawn just across the
street, you may not be eligible. In
States such as California or Georgia,
which have many, many, many coun-
ties, you have the absurd situation
where a person living on one side of the
street is eligible for VA health care,
but the person living on the other side
of the street is not eligible for VA
health care.

This is totally absurd, and we end up
having hundreds and hundreds and hun-
dreds of different income eligibility
standards. So what this legislation
does is not open the door—and I hope
my Republican colleagues will not con-
tinue to say it because it is not true—
but it does say that in a State where
you have different income eligibility
standards based on counties, what we
will do is have one income eligibility
standard per State, that being the
highest level. So we will have 50 dif-
ferent standards—50 different stand-
ards for 50 different States—not have
hundreds and hundreds and hundreds of
different standards. In every State
there will be an income eligibility
level, but it will not open the door for
health care to 22 million veterans.

Second of all, we were very careful in
this legislation to say, if a veteran
who, under this bill, would be eligible
for VA health care, a veteran who can
newly access VA health care, we abso-
lutely have to have the medical infra-
structure available so that all veterans
will get the quality care they need; so
that new veterans coming in will not
diminish service for other veterans. In
this bill we make clear—and we made
this clear in our long discussion with
the Disabled American Veterans—the
priority for the VA remains those vet-
erans who are injured in action, those
veterans who need that care. That is
the highest priority that we establish.

So when people say we are opening
the door to all veterans, care is going
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to be diminished, that simply is not
true. That is not what the bill says.

Thirdly, let me reiterate some of the
provisions in this bill, because before
we vote on final passage—and, by the
way, I want to take this opportunity to
thank every Member of the Senate for
voting to proceed. I think it is time we
had some very serious debate about VA
health care, and now is the time to do
it. But let me reiterate a point I made
earlier. Senator COBURN raised impor-
tant issues, Senator BURR before him
raised important issues, and we should
debate those issues. But in all due re-
spect for the veterans of this country,
who have sacrificed so much, let us not
politicize this debate on veterans
issues by bringing in sanctions against
Iran or let us not bring in ObamaCare,
let us not bring in the dozens of other
issues that are out there. Let us debate
this issue on its merits. Let us bring
forth amendments which deal with vet-
erans issues.

Senator COBURN and Senator BURR
have amendments which deal with vet-
erans issues. I welcome those amend-
ments. Let us have those debates. No-
body ever suggested this bill is perfect.
There are a lot of Senators out there,
Democrats and Republicans, who have
ideas about how we can improve the
services and the programs we provide
to veterans. I welcome those ideas. But
do not destroy this legislation by po-
liticizing it, by doing what we have
done month after month, year after
year, which is why the American peo-
ple have so much contempt for what
goes on in Congress. Let us focus on
veterans issues.

We have differences of opinion. Let
us debate those issues. Let us not bring
in extraneous matters, poison pills,
which will give people a reason to vote
against this bill. Let us debate vet-
erans issues.

Let me talk about some of the issues
in this bill that my Republican col-
leagues did not talk about. No. 1, I am
proud—I hope we are all proud—that
recently we made sure the promises
made to military retirees were Kkept,
that we rescinded the 1-percent COLA
decrease that was in the bipartisan
budget agreement. But we did not go
far enough. Men and women who are
joining the military after January 2014
are still subject to that decrease in
COLA.

Are we in favor of keeping promises
to all veterans, including the new
members of the Armed Forces or are
we not? Let us debate that issue. I be-
lieve that we keep our promises to all
veterans. That is in the bill. If people
want to oppose that, they have the
right to oppose that.

We have heard in several instances
that the VA does not have the medical
infrastructure to take care of the needs
of veterans, and that is true. That is
why in this bill we authorize the VA to
enter into 27 major medical facility
leases in 18 States and in Puerto Rico—
18 States and Puerto Rico.

So don’t come forward and say ‘‘gee,
VA does not have the infrastructure to
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take care of veterans needs’ but then
vote against a provision that signifi-
cantly expands VA health care capa-
bilities. I talked a moment ago about
what we mean by expanding VA health
care. We do away with the absurdly
complicated bureaucratic situation
that now exists in which there are hun-
dreds of different income eligibility
standards in the 50 States of the coun-
try. We reduce it to 50. In California or
Vermont, you will know whether you
are eligible for health care as a Pri-
ority 8 veteran.

Does it open the opportunity for
more veterans to come into VA health
care? It does. The reason is because VA
provides good-quality health care to
our veterans, which is why the vet-
erans throughout this country whom I
have talked to and in patient satisfac-
tion surveys approve and are sup-
portive of VA health care. More want
to come into the system.

We heard just how terrible and awful
VA health care is, and then we heard:
We don’t want to open the doors be-
cause it is going to be flooded with new
people coming into VA health care.
You can’t have it both ways. If VA
health care is so terrible, why are you
afraid of new people coming into VA
health care? The answer is that if you
go out to the veterans community,
they will tell you: Yeah, there are
problems in VA. But there are prob-
lems in every health care institution in
this country. Over 30,000 Americans die
every single year because they don’t
get to the doctor when they should be-
cause they don’t have health care. I
don’t want any veterans to be part of
that number.

Hospitals all over this country are
struggling with an epidemic of infec-
tions. The VA has done better than
many other medical institutions in ad-
dressing that.

In terms of telehealth—which is so
important to veterans in my rural
State and in rural States all over the
country—guess which medical institu-
tion is leading the country in terms of
telehealth. It is the Veterans’ Adminis-
tration. That means a veteran can
walk into a VA community-based out-
reach clinic in rural West Virginia and
have a teleconference with a specialist
in any other part of the country. VA
has been cutting-edge in terms of tele-
health.

We talk about medical technology
and medical health care records. Guess
which health care institution in Amer-
ica has led the effort in terms of med-
ical and health care technology. It has
been the VA.

So I find it interesting that on one
hand some of my colleagues tell us how
terrible VA health care is, and on the
other hand they are nervous that hun-
dreds of thousands of veterans may
want to access VA health care because,
in fact, it is one of the best health care
institutions in the country.

Does VA have problems? Of course it
has problems. I am not aware of any
health care institution in America that
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does not have its share of problems.
The difference between the VA and
many bprivate or nonprofit hospitals
is—and it should be this way—by law,
every problem at the VA makes it to
the front pages. My guess is that if a
hospital in West Virginia or Vermont
screws up, they don’t necessarily make
it to the front pages. Because VA is
public and by law they have to be
transparent, they are on the front
pages.

In terms of advanced appropriations
for VA, my friends on the other side
have a bit of a problem with that. I
don’t. I find it interesting that when
our Republican colleagues in the House
shut down the U.S. Government be-
cause they don’t like and wanted to
defund ObamaCare, we were 7 days to
10 days away from preventing disabled
veterans from getting the checks they
need in order to survive. So I believe
advanced funding for the VA to make
sure that they are never put in that po-
sition again, that there is money in the
bank to pay the benefits we owe to our
veterans in the event of another gov-
ernment shutdown, is good public pol-
icy.

As I mentioned earlier, when we talk
about health care, in my view, we have
to talk about dental care as well. If
people do not have adequate dental
care, it impacts their employability,
say if they are missing front teeth.
People get sick from infections if they
don’t have adequate dental care. I
think we owe it to our veterans to
make sure they do.

This legislation provides a pilot
project for 30,000 veterans to begin to
access dental care within the VA. We
will see how that pilot goes. I suspect
we are going to see a huge need out
there. And if some of my colleagues
think veterans are not entitled to den-
tal care, then we have a difference of
opinion. That is fine. Let’s debate it.
But I think dental care is an intrinsic
part of health care in general. I think
we have a dental care crisis in the
United States of America and within
the dental community. Right now den-
tal care is available to those veterans
who have suffered service-connected
dental problems but not available to
veterans in general. I want to change
that.

I have heard the discussion about the
backlog. Every Member of the Senate
is concerned about the backlog. We
have had hearings in the Senate about
the backlog. I am really glad that
today people are concerned about the
backlog. I just wonder where they were
5 years ago when—before Obama be-
came President—the VA was probably
the largest institution in this Nation,
if not the world, that still did all of its
benefits processing work on paper, not
digitally.

When Secretary Shinseki became
Secretary of the VA, he said: We are
going to bring the VA into the 21st cen-
tury. We are going to go from paper to
digital, to an electronic system.

That is what they have been doing,
and what we have seen is real progress.
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Is it fast enough for me? No, it is not.
But Secretary Shinseki has told me
personally and our committee that
they are on track, so by the end of 2014
all VA claims will be processed within
120 days with 98 percent accuracy. That
is pretty good. Just think for a mo-
ment what a huge task that is. Indi-
vidual veteran files wider than this,
with years and years of records, have
to be put into a digital system. That is
what they are doing, and they are mak-
ing progress. In this legislation, we
have brought forth Republican and
Democrat ideas to make sure that they
are, in fact, on target and that they
reach the very ambitious goals Sec-
retary Shinseki brought forth.

So if you are interested in the claims
backlog, vote for this legislation be-
cause we have bipartisan language in it
to make sure veterans do not have to
wait years to get their claims proc-
essed.

My friend from Oklahoma said he is
not sympathetic to the idea that vet-
erans should pay instate tuition, which
is essentially what we meant when we
passed the post-9/11 GI educational bill.
Every time we bring forth legislation,
we hear all of the reasons why we
should not go forward in providing
services and benefits to our veterans.

I would argue—and many economists
would agree with me—that one of the
most significant pieces of legislation
passed in the modern history of the
United States of America was the GI
bill of World War II. That bill said to
the millions of people who fought in
World War II, in that terrible war:
When you come home, no matter what
your income is, you will be eligible to
get a higher education. As a result of
that legislation, millions of soldiers
who returned were able to go to col-
lege. They became businessmen, they
became doctors, they became lawyers.
And one of the reasons the economy of
the United States of America expanded
significantly for the middle class was a
direct result of that very important GI
bill.

What we said several years ago was
that we should take that premise and
apply it to the men and women who
served post-9/11 in Iraq and Afghani-
stan. It was quite a political debate
here. Some of my Republican friends
had their doubts. We passed it, and
today over 1 million veterans and their
family members are now getting a col-
lege education. In my view, that was
exactly the right thing to do.

One of the problems is that veterans
move about. So if they go from the
State where they have lived their
whole life—for example, they lived in
Vermont and go to California—and the
GI bill promises them instate tuition,
it turns out the tuition in the State
they are in now may be a lot higher
than in their home State and some-
times makes it impossible for them to
g0 to college.

We agree with virtually all the vet-
erans organizations that the intent of
the post-9/11 GI education bill was to
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make sure they get instate tuition. So
if somebody from California comes to
Vermont, they get our instate tuition.
If somebody from Vermont goes to
California, they get their instate tui-
tion. Not doing so denies many people
a higher education.

Previously, this Congress passed lan-
guage which says that if you served in
Iraq and Afghanistan, you are going to
get b years of free health care, which
was the right thing to do. It turns out
not everybody learned about the ben-
efit. Four or five years have come and
gone. What we say to those veterans is,
we are going to give you another 5
years to take advantage of that provi-
sion.

Senator MURRAY from Washington—
the former chair of the Veterans’ Af-
fairs Committee who preceded me—and
Senator REID earlier today talked
about the employment situation for
veterans. I think we all know we are in
a tough economy. Real unemployment
is close to 13 percent. Youth unemploy-
ment is higher. So when somebody who
gets out of the service and comes home
to look for a job—it is hard to do.

I believe we have to do what we can
to make sure that when people leave
the service they can find a job. That is
what this legislation does. We also
want to make sure the skills acquired
by the men and women of our Armed
Forces while on Active Duty or in the
National Guard become applicable to
civilian life as well, and we have lan-
guage in this bill that does that.

There is another issue which I didn’t
hear my Republican colleagues talking
about but which is a very important
part of the bill. We have a situation
where some 2,300 veterans who served
in Iraqg and Afghanistan have come
back with a variety of wounds that
make it impossible for them to have
children. I will give one example.

Army veteran Matt Keil of Colorado
was wounded by sniper fire in Iraq in
2007. The sniper’s round struck Matt’s
neck, causing severe damage to a vital
artery and his spinal cord. Through
sheer determination and with the love
and resolve of his wife Tracy, Matt’s
condition improved. He and Tracy
began to consider having children. Doc-
tors assured them that having children
could be possible with the help of in
vitro fertilization. The Keil family paid
more than $30,000 for reproductive
treatments.

In the legislation on the floor now,
we say that is wrong. If a servicemem-
ber who was injured in war wants to
have a family and is unable to have a
family, we should make it possible for
them to do so. If some of my colleagues
on the other side disagree, that is fine.
Let’s have that debate. I think we owe
it to the 2,300 men and women who
were wounded in battle. They should
have the opportunity to raise a family.

We all know that one of the uglier as-
pects of military service in recent
years has been the epidemic of sexual
assault. When we send people into the
military, we do not want to see men
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and women being sexually assaulted. I
know the Department of Defense is
working hard to address this issue, but
the fact is that many veterans who
came home from war were sexually as-
saulted. This legislation contains im-
portant provisions that would improve
the delivery of care and benefits to vet-
erans who experienced sexual trauma
while serving in the military.

This provision was inspired by Ruth
Moore. She struggled for 23 years to re-
ceive VA disability compensation. This
is a woman who was sexually assaulted
and had a very difficult time proving
that and getting the care she needed.
We address that issue in this legisla-
tion.

In 2010, the Congress took a very sig-
nificant step forward in saying to fam-
ily members who were caring for dis-
abled vets that we understood how ter-
ribly difficult it is for them. There are
wives, sisters, brothers, and other fam-
ily members who, 7 days a week, 24
hours a day, are on call for veterans
who have suffered serious injuries, and
that is tough. That is very tough and
stressful. There are wives and sisters
and brothers out there who don’t get
any time off. They are on call 7 days a
week.

We passed a caregivers act that pro-
vides a modest stipend. It provides
training and time off for people who
are caring for veterans 7 days a week.
It says, you can have a day off. We will
send in a nurse. We did that for post-9/
11 veterans. The truth is there are tens
of thousands of families who are expe-
riencing and going through the same
issues and have been doing so for dec-
ades. I believe it is appropriate that we
expand the caregivers act to every gen-
eration of veterans and make sure that
those families get the help they need.

I have heard some of my Republican
colleagues say this legislation simply
opens the door to every veteran in
America to come in, and that when
they come in, the quality of care is
going to be diminished. That is simply
an inaccurate statement, and I hope
my colleagues read the legislation be-
fore they repeat that. It is not true.
What we do is end the absurd and com-
plicated situation of having hundreds
and hundreds of different income eligi-
bility standards. Instead of many hun-
dreds of standards, there will be one in
each State, and it will be the highest
standard, which will mean that more
veterans are able to come into VA
health care. It does not open the door.
We have been clear in saying we will
not bring more veterans in until we
make sure we have the infrastructure
to deal with those veterans.

Some people have said: Well, why do
you want to bring more veterans into
the VA? The answer is pretty simple. I
talked to many veterans in Vermont
who would like to get into VA health
care because of the respect and the
knowledge about the needs of veterans
and the high quality of care they get,
and the fact that there is a strong net-
work of primary health care facilities
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all over the country which they can ac-
cess.

I will conclude for the moment by
saying I very much appreciate the fact
that every single Member of the Sen-
ate—I believe there were 99 votes—
voted to proceed on this debate. I look
forward to this debate. It is an impor-
tant debate. I look forward to serious
amendments which address the needs
of veterans. I think it would be very
disrespectful to the veterans commu-
nity if we started injecting into this
debate totally extraneous and highly
political and partisan issues.

The issue of sanctions in Iran is a
very important issue. People have hon-
est differences of opinion. That is not
an issue regarding VA health care. It is
not an issue regarding the caregivers
program. It is not an issue regarding
dental care for our veterans.

Let’s respect veterans and have this
debate on veterans issues and not on
extraneous political issues which will
divide us. Let’s try to come together
and not be divided.

With that, I yield the floor and note
the absence of a quorum.

The PRESIDING OFFICER (Ms. WAR-
REN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. RISCH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING MAYOR MARSHA OGILVIE

Mr. RISCH. Madam President, I rise
today to pay tribute to a distinguished
Idahoan, Marcia H. Ogilvie, a loyal and
steadfast mayor of Sandpoint, ID.

On January 8 of this year Mayor
Ogilvie lost a valiant battle with can-
cer, and my State lost a good friend, a
champion for women and children, and
a tireless public servant.

Mayor Ogilvie was born at March Air
Force Base in southern California and
moved to the great State of Idaho in
1994. In the 20 years she made Idaho her
home, she distinguished herself in serv-
ice to others. As she once said—and
many in Sandpoint now say—she won
the hearts and minds of the people in
Sandpoint.

Elected mayor just 2 years ago, and
having served the previous 2 years on
the city council, Mayor Ogilvie leaves
a giant hole in those hearts and in the
broader community. The business and
professional experience Mayor Ogilvie
brought was wide and varied and
earned her the respect of many.

Early in her career, she served in res-
taurant and retail management. When
she and her husband Francis arrived in
Sandpoint, they opened a couple of
small businesses—the Candy Cottage
and All Smiles, a gift shop. But Marsha
Ogilvie was not just about business.
She cared deeply about the health, wel-
fare, and success of women and chil-
dren.

Soon after moving to Idaho, and well
before entering public service, she es-
tablished Kinderhaven, a nonprofit
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community organization which is dedi-
cated to supporting children in crisis.
Founded in 1996, and under the vision
and compassionate care of Marsha
Ogilvie, more than 1,300 children have
found the all-important help they need-
ed in times of their great distress. So
important to the Sandpoint commu-
nity, Kinderhaven was named the
grand prize winner in the 2002 Gov-
ernor’s Brightest Stars Awards.

In addition, Mrs. Ogilvie, who crossed
paths with many women serving as vol-
unteers in the Sandpoint community,
started Women Honoring Women. It
was designed to be a one-time event,
but it has evolved since 1999 into an an-
nual event to recognize and honor
women in Bonner County, ID. It recog-
nizes women 65 or older who are work-
ing to make a difference in the lives of
others, who love to learn, and who ex-
hibit qualities of leadership.

Marsha Ogilvie recognized these
qualities in others because she too pos-
sessed them—well, all but one. She was
only 64 when she passed away.

If these achievements were not
enough, Marsha Ogilvie joined with
three friends to co-author a children’s
book which was just recently pub-
lished. ‘‘Gigi’s Enchanted Forest” was
a way to honor the life of a mutual
friend of theirs who shared their hope
for and love of children and a dedica-
tion to community service.

Mayor Marsha H. Ogilvie personified
a life of giving and caring. Her unparal-
leled legacy of hard work, reaching out
to her community, and recognizing
those who help others in volunteer
service is indelibly etched on the
hearts and minds of those she served in
Sandpoint, ID, and far beyond the city
limits.

May God bless her husband, her fam-
ily, and the hundreds of Idahoans who
will miss her passion, exuberance, and
spirit of joy.

I thank the Presiding Officer and
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARRASSO. Madam President, I
ask unanimous consent to speak for up
to 15 minutes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. BARRASSO. Madam President,
late in the day on Friday—after report-
ers had gone home for the weekend—
the Obama administration quietly re-
leased its new Medicare Advantage
payment rates. The cuts the President
wants to make to this program are po-
tentially devastating to millions of
Americans.

The next morning the New York
Times’ headline read: ‘“U.S. Proposes
Cuts to Rates in Payments for Medi-
care.”
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Politico wrote about it too. They
said:

The Obama Administration is proposing a
major cut in 2015 payments to Medicare Ad-
vantage.

Fifteen million Americans depend on
these health insurance plans the Presi-
dent wants to cut.

Instead of listening to seniors and in-
vesting in a program that works well,
the Obama administration is doing ev-
erything conceivable to make sure
Medicare Advantage fails.

Back in December the press gave
President Obama the Lie of the Year
Award for his statement that if you
like your health care plan, you can
keep it. Millions of people across
America have now gotten letters say-
ing their insurance plans are being can-
celed because of the Democrats’ health
care law. By cutting Medicare Advan-
tage, I tell my colleagues, the Obama
administration is now ensuring that
even more Americans can’t keep the
health care plan they like.

Twenty-nine percent of all Medicare
patients have chosen to enroll in Medi-
care Advantage. There is a reason for
that. The Medicare Advantage Pro-
gram lives up to its name by delivering
clear advantages. The plans give extra
benefits such as dental coverage, vision
coverage, hearing benefits, wellness
programs, and other benefits that are
important to our seniors. Sometimes
they offer smaller copayments, lower
deductibles, and less out-of-pocket
costs than the traditional Medicare
Program does. Sometimes seniors even
pay a higher monthly premium for
these extra benefits, but often the ben-
efits are financed through plan savings
due to the programs and the way they
work.

For many seniors Medicare Advan-
tage is a good option. It is the right op-
tion for them. These are people who
don’t have a lot of money but who still
want the peace of mind that comes
with good health insurance. Those sen-
iors are now facing much higher costs
or lower benefits because of the Obama
administration’s decisions rolled out
last Friday night. Because of this pro-
posal and the administration’s way to
try to sneak it out on Friday, seniors
are concerned and anxious about what
the administration is also hiding.

Ever since the President and Demo-
crats in Congress passed their health
care law, they have been going after
seniors who rely on Medicare. They
raided a total of over $700 billion from
Medicare—and we discussed that dur-
ing the debate over the health care
law. The money was taken from seniors
on Medicare not to strengthen Medi-
care, not to secure the future of Medi-
care but to start a whole new govern-
ment program for other people. There
is a whole new bureaucracy, and it has
been created by Washington Democrats
in the health care law.

ObamaCare specifically targeted the
Medicare Advantage Program, signifi-
cant amounts of direct and indirect
payment cuts totaling over $300 billion.
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That is 43 percent of the total Medicare
cuts, just for this one program. So 29
percent of America’s seniors rely on
Medicare Advantage. Because about 29
percent of seniors on Medicare are in
Medicare Advantage, they are respon-
sible for 43 percent of the cuts.

Because of these cuts and other
changes in the law, fewer private
health care plans are going to be able
to participate in Medicare Advantage
in the future. That means a number of
things. It means some people who rely
on these plans are going to find out
their plan is being canceled entirely.
Some people in Iowa—thousands of
people in Iowa—have already gotten
letters canceling their Medicare Ad-
vantage plan.

The Kaiser Family Foundation
looked at what the President’s health
care law does to seniors and they said
that about a one-half million patients
will lose their existing coverage—sen-
iors on Medicare Advantage. These sen-
iors are going to have fewer options to
get the care they need from the doctor
they choose at a lower cost. More of
these people are going to be forced into
a one-size-fits-all government plan.
They are going to lose the insurance
they had, insurance they liked and
that worked for them.

Some people may find their new in-
surance network doesn’t include the
doctors they had before. We have seen
this happening all across the country.
As the major provider of Medicare Ad-
vantage had to try to make it all work,
they had to eliminate many doctors
from their plans, so that those doctors
are not going to be able to keep their
patients and those patients are not
going to be able to keep their doctors,
in spite of what the President told the
American people when he looked into
the camera and said: If you like your
doctor, you can keep your doctor.

A lot of these people are going to see
their costs increase. The Kaiser Family
Foundation says the average out-of-
pocket limit for Medicare Advantage
plans is going to increase by $464 this
year. The President and Washington
Democrats said their health care plan
was going to save people money. That
is what the President told the country.
That is why he said he did this whole
health care law. He said it was going to
save people money. That is what people
wanted. The President told people what
they wanted to hear, but he failed to
give them what he promised. That is
why his credibility ratings are down.
That is why people believe he misled
them intentionally, and that is why
this administration is viewed to be in-
competent by a majority of Americans.
It turns out costs continue to go up be-
cause of the law.

This new round of cuts to Medicare
Advantage is just another example of
how the health care law is wrecking
our health care system, not fixing it.
America’s health care system wasn’t
working before, but the President and
the law Democrats voted for has made
it worse.
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Medicare is headed toward bank-
ruptcy, but the Obama administration
has rejected bipartisan solutions to re-
form and to strengthen the program.
Through cuts such as the ones an-
nounced last Friday, the President’s
health care law takes money from
Medicare and uses it to pay for some-
thing else.

There was actually a double data
dump that occurred on Friday: the
Medicare Advantage cuts that were an-
nounced late in the day, and then later
than that the CMS—the Medicare/Med-
icaid services for the country—came
out with their report and it reported
that two-thirds of small businesses
that provide health insurance for their
employees would see their prices go up
because of the health care law—two-
thirds of small businesses. These are
ones that by law don’t have to provide
health insurance—with employees of
less than 50, they don’t have to, by law,
supply it, but they often do supply it.
They do supply that insurance. I think
about 17 million people get insurance
that way, through work—businesses
that are not mandated to supply the
insurance, but they do it to get good
workers. As a result, what they are see-
ing is that their rates are going up.

So that was part of the double data
dump that occurred on Friday.

It was interesting to see a note that
came out of the Democrats’ lunch
meeting today. It was just reported in
Roll Call magazine. It said: ‘“A group of
Senate Democrats 1is expected to
launch a counteroffensive in favor of
ObamaCare on Wednesday, a response
to persistent attacks on the law from
their Republican counterparts.”

First, I will point out the attacks on
the law are coming from American
citizens all around the country. It is
what we hear at townhall meetings and
it is what we hear as we travel around
the country, people whose families are
noting that they are paying more and
getting less, losing their doctors and
losing their insurance. But the report
in Roll Call says:

Democrats discussed the new endeavor
touting benefits of the Affordable Care Act
during Tuesday’s weekly caucus lunch to a
warm reception, according to Connecticut’s
Christopher S. Murphy, who is one of the
senators leading the effort. A Senate Demo-
crat aide said the formal rollout will come
Wednesday.

I welcome the opportunity to hear
what the Democrats have to say be-
cause the damage being done by this
health care law to people all across the
country is significant.

It is interesting because all we need
to do is turn to Friday’s New York
Times, Robert Pear, an excellent writ-
er for the Times, who had, I thought, a
fascinating story. He took two pages of
the paper: ‘‘Public Sector Capping
Part-Time Hours . .. ” Public sector
capping part-time hours. Why? Right
here in the headline: ‘‘to Skirt Health
Care Law.”

Let me start: ‘“Cities, counties, pub-
lic schools and community colleges
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around the country’—we are not talk-
ing about businesses or fast food
chains; we are talking about cities,
counties, public schools and commu-
nity colleges around the country—
“have limited or reduced the work
hours of part-time employees . ..”
Why? ‘““to avoid having to provide them
with health insurance under the Af-
fordable Care Act, state and local offi-
cials say. The cuts to public sector em-
ployment, which has failed to rebound
since the recession”—it says right
here—‘‘could serve as a powerful polit-
ical weapon for Republican critics of
the health care law, who claim it is
creating a drain on the economy.”

It is creating a drain on the econ-
omy. We have two folks in the picture
in Medina, OH, working on a trash
truck. One of the gentlemen talks
about his hours being limited to 29
hours. He called it ‘“‘a hit to his wal-
let.”

The President is fighting to talk
about raising the minimum wage, when
people are actually losing take-home
pay. It is impacting their wages, the
health care law is. It is impacting how
much money they take home at the
end of the week.

The next page talks about somebody
who works as a clerk in the parks de-
partment saw her hours drop from 38 a
week to 35 and then to 29. Why? Be-
cause of the health care law and the 30-
hour limit.

It is interesting to go through the
list of the different jobs of people who
are losing hours, who want to work.
These are hard-working Americans who
are having their hours cut—public sec-
tor workers, people who work for cit-
ies, counties, public schools, commu-
nity colleges. The list goes on: police
dispatchers, prison guards, substitute
teachers, bus drivers, athletic coaches,
school custodians, cafeteria workers,
and part-time professors; office clerks,
sanitation workers, park inspectors—
all in all, people who are being hurt be-
cause of the President’s health care
law and the mandates and the way it is
put together by this President and the
Democrats who voted for it.

It is interesting to see the Senator
from Connecticut mentioned here as
leading the effort, and I would rec-
ommend to him this article by Robert
Pear in Friday’s New York Times, who
goes specifically to the core of what is
happening in Connecticut, in that Sen-
ator’s home State. It says:

Mark Benigni, the superintendent of
schools in Meriden, CT—a public school, pub-
lic sector—and a board member of the Amer-
ican Association of School Administrators
said in an interview that the new health care
law is having ‘‘unintended consequences for
school systems across the Nation.”

This health care law is full of unin-
tended consequences. Now we have
someone who is a board member for the
American Association of School Ad-
ministrators saying that the health
care law is having unintended con-
sequences for school systems across the
Nation. He specifically says, in Con-
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necticut, as in many States—this is the
article now:

In Connecticut, as in many States, signifi-
cant numbers of part-time school employees
work more than 30 hours a week and do not
receive health benefits.

Quoting the superintendent in
schools in Meriden, CT:

Are we supposed to lay off full-time teach-
ers? Are we supposed to lay off full-time
teachers so that we can provide insurance
coverage to part-time employees?

The superintendent goes on to say:

If I had to cut five reading teachers to pay
for health benefits for substitute teachers, I
am not sure that would be best for our stu-
dents.

So I would ask the President of the
United States: What do you want?
These are the choices that because of
your health care law, crammed down
the throats of the American people,
you are asking the public sector of our
country to make. Get rid of five read-
ing teachers in Meriden, CT, to pay for
expensive health insurance policies for
substitute teachers. That super-
intendent is trying to say, I am not
sure that what the law requires would
be best for our students.

I think this law was not well-
thought-out, was not well planned. So I
will be interested tomorrow to see Sen-
ate Democrats come to the floor with
their ObamaCare PR counteroffensive
and explain to the American people
why they are being faced with a disas-
trous Web site rollout 4 days after the
President told the American people it
will be easier to use than Amazon and
cheaper than your cell phone bill and
you can keep your doctor if you like
your doctor. Let them explain why 5
million people then got letters from in-
surance companies saying their insur-
ance policies have been canceled; why
the Web site failure is just the tip of
the iceberg that the American people
are seeing right now in terms of pre-
miums going up, canceled policies,
can’t keep their doctor, higher out-of-
pocket costs, higher copays, higher
deductibles, all in spite of the Presi-
dent’s glowing promises which, in my
opinion, were made to deceive the
American people in an effort to pass a
health care law which many people see
as bad for patients, bad for providers,
and bad for the taxpayers.

I will continue to come to the floor
and talk about what I hear as I go
home to Wyoming each week in terms
of a health care law which is not pro-
viding the patients what they asked
for, what they need, and what they
were promised.

Thank you. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, I
wish to thank my colleague Senator
BARRASSO for coming to the floor, and
now I would like to give a second opin-
ion to what he has just said.

He said he wants to wait until tomor-
row to hear some success stories about
the Affordable Care Act. I am going to
give him a preview tonight.
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Ray Romanowski—62 years old, city
of Chicago, musician, part-time em-
ployee, barrel-chested Polish guy who
belongs in the city of Chicago—sat
next to me at a clinic, patted his wallet
and said: Guess what, Senator. I have
health insurance for the first time in
my life, and it feels good.

Judy takes care of hotel rooms down
in southern Illinois, a place that I stay.
She is over there in the hospitality
room. Same story: 62 years old, worked
every day she could and never had
health insurance one day in her life.
She was diagnosed with diabetes and,
thank God, she now has, because of the
Affordable Care Act, health insurance.

Those are just a couple of stories.

What the Senator from Wyoming did
not tell you is that there are aspects of
this Affordable Care Act which Amer-
ican families value. Do you have a
child in your family who is sick with
maybe asthma, diabetes? Is your wife a
cancer survivor? In the old days before
the Affordable Care Act, that meant it
would be hard to get health insurance
and, if you could, it would be very ex-
pensive.

So we changed it. We said: You can-
not discriminate against families be-
cause somebody happens to be sick.
Those of us who have raised families
know that happens pretty regularly. So
that protection is in the law, and it is
a protection which some of the absolut-
ists want to repeal. Get rid of it. Let’s
get back to the good old days when a
sick child would basically disqualify a
family from health insurance.

It used to be that insurance compa-
nies had odd ways of basically rating
people when it came to premiums. One
of the disabilities they identified was if
the person seeking health insurance
was a woman. They would discriminate
against women seeking health insur-
ance because it is possible they would
become pregnant and more expensive.
We did away with that discrimination
as well.

Then there were lifetime limits.
Madam President, $100,000 in health in-
surance coverage may sound great, but
if you go into the hospital or see the
doctor the next day and you are told
you have cancer and have to face radi-
ation, chemotherapy, and more,
$100,000 will not last very long, and
pretty soon you are into life savings
and pretty soon after that you are into
bankruptcy, something the Presiding
Officer knows very well.

So we eliminated the lifetime limits
on health insurance policies as part of
the Affordable Care Act. I do not hear
the Senator from Wyoming and others
suggesting they want to go back to
those days. Do they?

The bottom line is this: The Afford-
able Care Act is a good law. We wrote
it and passed it without the help of any
Republicans. Not a single one of them
would step up and join us in this effort.
Now they have done nothing for the
last 4 years but criticize it.

I will say this. It is not perfect. It
can be improved. I will invite the Sen-
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ator from Wyoming, who is a medical
doctor and a man I respect, to join us
in improving it. Let’s find a way to
make it better. Let’s fix it. There are
things that can be fixed into law. That
is what people sent us here to do. We
can give speeches about how good or
bad it is, but most Americans want it
to work. They want health insurance
that is affordable and available and ac-
cessible, and they want to make sure
they are going to be treated fairly once
they buy it.

I think the marketplaces we will tell
you about are working for a lot of fam-
ilies, and we are going to come to the
floor to tell those stories. I know the
other side spent a long time talking
about what they consider to be short-
comings, and there are some obvious
shortcomings with the Affordable Care
Act. The rollout was a disaster. Any-
body who says otherwise was not pay-
ing attention. For 60 days we worked to
get our Web sites up and running, and
some of them still leave room to be de-
sired, leave room for improvement.

But I talked to a businessman in Chi-
cago last week, and he said: It is a good
thing my business failures are not on
the front page of the paper every day
because I have made a lot of mistakes,
but I keep going until I get it right.
That is what we ought to do, keep
going until we get it absolutely right.

We have a good start, trying to bring
60 million uninsured Americans under
protection of health insurance, to
allow people to shop for the best policy
for their family. That is realistic.

I also want to add one thing. The
critics of the Affordable Care Act as-
sume that before we passed it, health
insurance premiums did not increase.
We know better. Particularly for those
who had small businesses and individ-
uals, their policies were canceled on
average once every 24 months, and
their health insurance premiums went
up 12 to 20 percent.

A friend of mine has a small trucking
company. He tried to cover his employ-
ees who worked for him and their fami-
lies until one of the employees had a
sick baby, and then the health insur-
ance premiums went through the roof
and they all were out on their own.
With the help from the employer—what
he used to pay each month—they had a
helping hand looking for health insur-
ance.

He went to buy health insurance for
himself—himself, the owner of the
company—and his wife. It turned out
that if you turned in a claim this year
for a problem you had with your foot,
next year that company health insur-
ance plan—the one he bought—would
not cover anything related to your
feet. So you slowly exclude all the pos-
sible claims that can be made for prof-
itability. Then, in the end, you have a
worthless health insurance policy.

Those were the old days. I would say
to the Senator from Wyoming and his
friends, we are not going back to the
old days. We can improve this law.
Let’s work together to do it. But we
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are not going back to the days of dis-
crimination based on preexisting con-
ditions, lifetime limits on policies, dis-
crimination against women, excluding
children from the health insurance of
their families—the things that really
were wrong with the system.

Help us make it better, but do not
just come here and complain. I think
people expect us to be more positive
and constructive.

Madam President, I rise in strong
support of the Comprehensive Veterans
Health and Benefits Act of 2014. Chair-
man BERNIE SANDERS of Vermont has
put together a comprehensive improve-
ment, which I support. He is new as
chairman, but he is off to a flying
start.

The bill reminds us of our obligations
to veterans. I especially appreciate
that he worked with me on a few prior-
ities. It authorizes a new $10 million
initiative in prosthetics and orthotics.
Limb 1loss is one of the signature
wounds of Iraq and Afghanistan. There
are not enough medical professionals
with the expertise needed to fit vet-
erans with the best orthotic or pros-
thetic for their injuries.

Now the Department of Veterans Af-
fairs can partner with universities to
expand the number of master’s degree
programs so our wounded warriors con-
tinue to receive the best care.

This veterans package also addresses
a problem I have been working to fix
that allows veterans to consolidate
student loans or participate in student
loan forgiveness without penalty.

Congress capped the interest rate for
servicemembers at 6 percent several
years ago, but a loophole has prevented
servicemembers from keeping that pro-
tection if they consolidate their stu-
dent debt or enroll in the Public Serv-
ice Loan Forgiveness Program. This
bill closes that loophole.

The bill makes sure veterans using
their GI bill education benefits will
pay instate tuition rates. Senator
SANDERS has a good bill when it comes
to student loans.

There is one provision in it of special
interest and importance to me. Several
years ago one of our colleagues, a Sen-
ator from New York by the name of
Hillary Clinton, came up with a great
idea. Senator Clinton said: We ought to
help the caregivers for disabled vets. I
liked the idea a lot and was kind of en-
vious that she came up with it first.
Then she moved on to be Secretary of
State. So I called her at the State De-
partment and asked: Hillary, is it OK if
I take up your bill on caregivers? She
said: Be my guest. And I did. I intro-
duced the Hillary Clinton caregivers
bill, and ultimately, with the help of
Senator Akaka and others, we passed
it.

Here is what it says. If you had some-
one who was injured after 9/11 and dis-
abled and you were prepared to give
them care, we are going to help you.
For that wife who stands by her hus-
band, a husband who stands by his wife,
a mother or father helping the disabled
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vet, here is what we will offer to you:
first, the very best in skilled nursing
training so you know how to take care
of your veteran and do it the right way;
secondly, a respite. Two weeks out of
the year you get a vacation. We are
going to send in some skilled nurses so
you can go off and relax. You deserve it
after spending 50 weeks caring for this
veteran. Third, if you are in a bind eco-
nomically, financially, we want to
make sure you are going to have
enough money to survive. So we offered
a monthly stipend to those caregivers
who are helping.

Let me tell you some stories that I
think illustrate this so well, why it is
important and why it is working.

In 2005, Eric Edmundson was a 26-
year-old Army sergeant when he sur-
vived a roadside blast in Iraq. He went
into cardiac arrest while waiting for a
transport to a military hospital. His
brain was deprived of oxygen for al-
most 30 minutes. He became a quad-
riplegic as a result of the injuries.

The VA basically told Eric’s parents
Ed and Beth that there was no hope
and no place to turn. The doctors said
Eric would spend the rest of his life in
a vegetative state and he should be
sent to a nursing home. His dad said
not only no, but hell no, this is my 26-
year-old son, and I am not giving up on
him.

So Eric was transferred to the Reha-
bilitation Institute of Chicago, which
is where I first met him. His recovery
was incredible. His mom and dad
stayed by their son’s side until the day
when we proudly watched Eric, with a
helping hand, literally walk out of the
hospital in his dress uniform—a sign of
dramatic progress in just a few
months.

Today, he is living in North Carolina
with his wife and two children—beau-
tiful kids. His parents are his full-time
caregivers, and they share their home
with Eric and his wife.

But even these family caregivers like
Ed and Beth need a helping hand. They
told me about Hillary Clinton’s bill,
and they got me started. I am glad
they did. Because now that it has be-
come the law, 12,000 families just like
theirs across America are getting the
helping hand of the caregiver program.
It helps the veterans from Iraq and Af-
ghanistan, with their families, be
where they want to be: at home with
their families. If you want to get down
to the bottom line, it saves the govern-
ment money. It costs a lot more money
to put people in VA facilities than to
help these families keep the veterans
at home where they want to be.

Let me show you one other one,
which I think is a great story. This is
the story of Yuriy Zmysly, who was a
marine serving in Afghanistan and
Iraq. He returned to the United States
for what was going to be a routine sur-
gery at a military hospital, but be-
cause of complications from the sur-
gery, from an appendix procedure, he
was left with a severe brain injury.

Aimee—who is shown right here in
this picture—was his fiance at the
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time. When Yuriy reached the point
where he came out in a state where he
was in a wheelchair and struggling,
Aimee said: I promised you I loved you
and I was going to marry you and we
are going through with it. And she did.
She married Yuriy and stood by his
side. They have a beautiful daughter
Adelina, whom I met just a couple
weeks ago in Chicago. She is 4 months
old. It is for caregivers such as Aimee,
who dropped everything and even
dropped out of school to help care for
this disabled vet Yuriy that this pro-
gram is designed.

I am proud of this program. I think
the 256—I think that is the right num-
ber—caregiver families in Illinois have
a special helping hand as they help our
disabled vets. We need to expand it.
BERNIE SANDERS does just that. He ex-
pands this program beyond those vet-
erans who were afflicted after 9/11 to
those who were afflicted before, from
previous conflicts, from previous serv-
ice to our country.

This caregivers program is the right
thing to do. These men and women who
care for our disabled vets are truly
saints and angels, and we ought to
stand by them. Giving them a helping
hand through this expansion of the
caregivers program is right for Amer-
ica, it is right for our vets, and it is
right for us to do for the men and
women who risked their lives for our
country.

I yield the floor and suggest the ab-
sence of a quorum.

Mr. BURR addressed the Chair.

The PRESIDING OFFICER. Will the
Senator withhold?

Mr. DURBIN. I withhold.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. BURR. Madam President, I
thank my colleague from Illinois, and I
should have told him I was going to
come out to be recognized. Let me
thank him because he has raised a very
important issue on caregivers.

I also want to thank him for the in-
terest he took in Eric Edmundson, who
is from North Carolina. I might add to
the story, for my colleagues, there was
not a caregiver program when Eric
Edmundson’s dad took over his care.
He did what I think parents have a
tendency to do. He said: It can be bet-
ter for my son if I take control of it—
and he ended up in Illinois at his dad’s
request. Although he has not made a
full recovery, he has made a spectac-
ular recovery from the prognosis. I
know my good friend from Illinois has
to go, but I appreciate him high-
lighting that.

Let me just say that I think all Mem-
bers of the Senate would like to expand
the caregivers program. I wrote the
caregivers program. Senator Akaka,
who was then the chairman, came to
the floor and it was passed. As written,
section 303 would expand the caregivers
program to veterans of all eras. Let me
say that again: Veterans of all eras we
would extend the caregivers program
to if the Sanders bill was passed.
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I have the alternative bill, which is
in the process of being filed. It does not
expand the caregivers program—a pro-
gram I am passionate about. I wrote it.
It does not do it for a reason, and I
want to turn to Senator Akaka’s com-
ments on the Senate floor when we
passed this bill, where Senator Akaka,
the chair of the Senate Veterans’ Af-
fairs Committee, said this:

[OIne, the needs and circumstances of the
newest veterans in terms of the injuries are
different—different—from those of veterans
from earlier eras; two, the family situation
of the younger veterans is different from
that of older veterans; and three, by tar-
geting this initiative on a specific group of
veterans, the likelihood of a successful un-
dertaking is enhanced.

To me, the most important of these
reasons mentioned by Senator Akaka
was the belief that the VA would not
be able to implement a program of that
magnitude. That is why caregivers was
crafted to be a program that we
ramped up over time. It was targeted
at a very specific population, and we
envisioned that as the VA got more
proficient at actual training and imple-
mentation of this program, it would be
ramped up.

The VA has proven us right. They
have had trouble in implementing this
program in what is a very limited pro-
gram. Their rollout and management
of the program has been flawed in sev-
eral areas and has been a disservice to
those veterans in need of these critical
services. Since the start of the program
215 years ago, several problems have
been brought to my attention. These
problems include decisions regarding
eligibility for the program which are
inconsistent across the country—no
quality assurance program to monitor
the quality, consistency and timeliness
of those decisions, and no formal proc-
ess to appeal the decisions of eligibility
for caregiver assistance.

Let me highlight the issues with this
program. I want to share some stories
of veterans’ experiences. A veteran ap-
plied to the program at the VA in Colo-
rado. His application was denied. Yet,
after moving from Colorado to Florida,
he applied again using the exact same
information he had previously sub-
mitted in Colorado. The VA in Florida
granted his application. How can this
happen? It is because we have an agen-
cy that has yet to draw on the consist-
ency needed to apply equally to our
veterans.

Another veteran in Florida suffered
from multiple gunshot wounds result-
ing in paraplegia. VA denied him entry
into the program because he did not re-
quire assistance with at least one ac-
tivity of daily living or ADL. He was
being compensated through an aid and
assistance or A & A program. I find it
interesting that this veteran did not
qualify for caregivers. He was actually
compensated under the aid and assist-
ance program because what he needs is
ADL services, not just the one required
under the caregiver program.

In addition, I have also heard many
veterans and their caregivers were
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treated rudely by the VA staff when
applying to these programs for a PTSD
diagnosis. VA staff have told them that
PTSD—get this—that PTSD is not a
disability that requires assistance with
ADLs or activities of daily living.

Assistance with the activities of
daily living is only one of the four cri-
teria needed as having a serious injury.
Under the law, a veteran needs to meet
one of the four. Even the appeals proc-
ess does not seem to be well thought
through. You see, we can write the
laws, but it is the agency’s regulations
that they write that dictate how these
programs are run.

VA says that they have an appeals
process. However, it is vastly different
from the appeals process at VBA, the
Veterans Benefit Administration. It
leaves Veterans Service Officers or
VSOs at a disadvantage to help vet-
erans and their caregivers. VSOs have
been told that VA considers it a med-
ical decision and they cannot question
the denial. The only recourse veterans
and their caregivers have is to appeal
to the medical center director. The
problem with this is that it was the
medical center director who denied the
appeal in the first place.

I am going to go on as the days go on,
describing the things in this program
that we would all like to embrace,
things that I think every Member of
the Senate says: Yes, we ought to do
this for veterans. Here is the problem.
If we have a broken system, jamming
more people into it is actually the
worst thing we can do.

As I said earlier, there is nothing in
the Sanders bill to fix the things that
are broken at VA. There is nothing in
the alternative bill to fix things in the
VA. But the one thing that I do not do
in the alternative bill is I do not jam
millions more veterans into the sys-
tem. Caregivers should be expanded as
VA perfects how to implement it, to
educate the caregivers, to be able to
address the concerns, and, more impor-
tantly, the intent of why we wrote the
program.

Enrollment or access to VA should
only open if we have the health care
professionals or the facilities to handle
them, but not to crowd out those cur-
rent veterans who leave the battlefield
today and need the services that only
the VA can provide. So, even though in
everybody’s wish list we would like to
expand to every veteran, in the care-
giver program we would like to expand
to everybody who wants to care for a
loved one, the truth is, we do the ones
who are in the system an injustice if
we are not prepared to be able to im-
plement it, to handle it. That is the
difference between the Sanders bill and
my alternative. We simply look at the
things that have bipartisan support,
but do not necessarily grow the prob-
lem worse than it is today.

I said earlier, my regret—and I see
my colleague from South Carolina is
here. My regret in this debate is that
we are not on the Senate floor debating
reforms to the Veterans’ Administra-
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tion. I think the presiding officer
would agree that there are areas—these
are areas that do not have a partisan
leaning. When we look at our Nation’s
veterans, we do not see one side of the
aisle or the other. We see a promise we
made to them and a commitment we
have got to fulfill.

To ignore the things that need re-
form really is a mistake. To talk about
expanding the population without re-
forming these areas, quite frankly, is
disingenuous to the veterans to whom
we owe so much.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Madam President, I
ask unanimous consent to speak for 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Madam President,
one, I would like to compliment Sen-
ator BURR for trying to find a way to
improve veterans health care. I think
the comment he made is pretty accu-
rate. Before you expand a system that
is clearly broken, it looks to me like
you would want to fix it.

There is a bipartisan view that it is
broken. A lot of solutions have bipar-
tisan support. But we are where we are.
I know Senator SANDERS is very gen-
uine about wanting to expand veterans’
benefits. I certainly understand where
Senator BURR is coming from. We want
to, one, pay for whatever we do, be-
cause we are $17 trillion in debt. But,
two, we have to look at the broken sys-
tem. If you include another 14 million
veterans, people who are not service
connected and make them overnight
eligible for VA health care that is in
short supply, you will frustrate the
ones who need it the most and take a
weak system and completely break it.
It seems to me that is not helping vet-
erans at all.

But part of the package that Senator
BURR has authored also deals with an-
other problem of great and immediate
concern: imposing sanctions on the Ira-
nian nuclear program if the negotia-
tions fail to deliver the desired result.

This is an unfortunate moment for
me. Senators MENENDEZ and KIRK have
been a team for a long time working to
impose sanctions on the Iranian gov-
ernment as they march toward a nu-
clear weapon. We have imposed 16
rounds of sanctions since 1987; 9 U.N.
Security Council resolutions since 2006,
demanding the full and sustained sus-
pension of all uranium enrichment re-
lated and reprocessing activities and
its full cooperation with the IAEA.

This body has been bipartisan when
it comes to the Iranian nuclear pro-
gram and our support for Israel. Sen-
ator MENENDEZ has been one of the
leading voices in the entire Congress.
He deserves lots of credit. He is my
friend. We have a new round of sanc-
tions that are bipartisan. We have 17
Democratic cosponsors. We have all
but two Republicans. So we have 59 co-
sponsors that would allow sanctions to
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be available and in place if we do not
reach a final deal in this round of nego-
tiations in the P5+1.

Why is it important that the Con-
gress reimpose sanctions through new
legislation if there is failure? No. 1, the
sanctions are designed to get the end
game right. I believe that the only suc-
cessful outcome through negotiations
would be to dismantle the plutonium-
producing reactor. The Iranians do not
need a plutonium-producing reactor for
a civilian nuclear power program to
comply with the U.N. resolution that
requires the removal of all highly en-
riched uranium. A lot of highly en-
riched uranium is now in the hands of
the Iranian government. The U.N., of
all bodies, has asked for it to be re-
moved and turned over to the inter-
national community.

I worry that if you leave this highly
enriched uranium in place in Iran, we
will live to regret it. A dirty bomb be-
comes a real possibility. The other as-
pect of a final deal that has to be ac-
complished, in my view, is that the Ira-
nian regime should be out of the en-
richment business.

There are 15 nations that have nu-
clear power programs that do not en-
rich uranium. Mexico and Canada are
two of those nations. We are objecting
to the South Koreans who want to go
into the enrichment business. I do not
mind South Korea having a nuclear
power program, but we really have to
watch the spread of nuclear prolifera-
tion through the enrichment of ura-
nium.

It is imminently possible to have a
nuclear power program and have the
fuel cycle controlled. You do not need
to enrich to have commercial nuclear
power. If you were going to make a list
of countries that are unreliable and
dangerous, and you would not want to
give the right to enrich, I think Iran
would be at the top. Just look at how
this regime has behaved over the last
30 years. I do not have to time to go
into all of the ‘‘list of horribles,” but
our resolutions regarding the Iranian
nuclear program list them very well.

So we are at an impasse now. The Re-
publican position is that we should
have a new sanctions vote on the bipar-
tisan sanctions bill now while the ne-
gotiations are going on to reinforce to
the international community that we
are very serious about pressure being
applied to the Iranians until we get the
deal that we all can live with. I think
it is fair to say that the Iranians would
not be in negotiations without crip-
pling sanctions.

I want to give credit to the Obama
administration for implementing a
sanctions regime that really did crip-
ple the Iranian economy, and it has
gotten them to the table. Unfortu-
nately, the interim deal has absolutely
undercut all of our gains. I will give
you some details as to why all we have
accomplished has been undercut and
the sanctions regime that got the Ira-
nians to the table is crumbling before
our eyes.
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Here is what our allies in Israel say.
The prime minister of Israel said: ‘‘Iran
got the deal of the century, the inter-
national community got a bad deal.” 1
think he is absolutely right. Under the
interim deal, not 1 ounce of highly en-
riched uranium is required to be taken
out of Iran. Some of it would be chemi-
cally altered, and you can reverse that
chemical process so that it could be
processed for weapons use later down
the road.

Not one centrifuge has been de-
stroyed. Of the 16,000 to 18,000 cen-
trifuges, not one has been destroyed.
The plutonium-producing reactor is
not being dismantled. It has been
mothballed, for lack of a better word. 1
am not so sure it is even in a mothball
status.

So the prime minister of Israel says:
“Iran got the deal of the century, the
international community got a bad
deal.” Again, I would agree. Nothing
has been accomplished in the interim
deal. The interim deal is so far away
from a final deal, I do not see how you
get there.

We have to dismantle the plutonium
reactor completely, not just stop its
construction or delay its construction.
We should remove all of the highly en-
riched uranium out of the hands of the
ayatollahs because it is too dangerous
to leave it there. The U.N. agrees with
that. That is the end position. They
should not be allowed to enrich. If the
Iranians want a peaceful nuclear power
program, I will be the first to say: That
is fine. Build a reactor in Iran. Build a
couple of reactors if you like. Have the
Russians help the Iranians construct
their reactor, as long as the inter-
national community can control the
fuel cycle.

There is no need to enrich in Iran for
a peaceful nuclear power program. We
would be crazy as a nation and a world
to give this regime the right to enrich
uranium and have a breakout, to go
from low-level enrichment to 90 per-
cent, to make a nuclear weapon. I
think that is what they are trying to
do. I would like every Senator to be
able to answer a question from their
constituents about this issue. Do you
believe the Iranians have been trying
to build a nuclear bomb rather than a
nuclear power program?

It is clear to me they have been try-
ing to build a nuclear bomb for a very
long time. They get right up to the
edge. They have one of the most so-
phisticated enrichment programs in
the world. I do not think it is designed
to produce peaceful nuclear power.

Here is what the head of Iran’s nu-
clear agency said last night:

The iceberg of sanctions is melting while
our centrifuges are also still working. This is
our greatest achievement.

He is right. I mean, what more can I
say? The head of the Iranian nuclear
agency, said on Iranian state tele-
vision:

The iceberg of sanctions is melting while
our centrifuges are also still working. This is
our greatest achievement.
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This is what the foreign minister
said:

The White House tries to portray it as ba-
sically a dismantling of Iranian’s nuclear
program.

The interim deal—

We are not dismantling any centrifuges,
we’re not dismantling any equipment, we’re
simply not producing, not enriching over 5
percent.

They are telling us and the world,
with this interim deal, they are not
dismantling a damn thing.

President Rouhani, the new mod-
erate—if you believe that, I have some
property I want to sell you—said on
CNN: ““So there will be no destruction
of centrifuges—of existing cen-
trifuges?” President Rouhani said:
‘“No. No, not at all.”

Well, if you believe, as I do, they
should be out of the enrichment busi-
ness, then all the centrifuges should be
dismantled and destroyed. Because to
allow this regime to continue to enrich
is dangerous and, quite frankly, will
lead to a military conflict between
Israel and Iran and maybe others.

President Rouhani tweeted:

Our relationship with the world is based on
Iranian nation’s interest. In Geneva agree-
ment, world powers surrendered to Iran’s na-
tional will.

Well, maybe that is bluster. When
you look at the evidence, it’s not so
much bluster. The Deputy Foreign
Minister said of the interconnections
between networks of centrifuges that
have been used to enrich uranium to 20
percent, so that they can enrich only
to b percent:

These interconnections can be removed in
a day and connected again in a day.

So he is basically saying all we have
done is basically pull the plug and we
will just put it back in if we need to.

Here is what has happened since the
interim deal with the sanctions regime.
President Rouhani declared:

We have struck the first blow to the illegal
sanctions, in the fields of insurance, ship-
ping, the banking system, foodstuffs and
medicine and exports of petrochemical mate-
rials.

He tweeted:

You are witness to how foreign firms are
visiting our country; 117 political delega-
tions have come here.

France, Turkey, Georgia, Ireland,
Tunisia, Kazakhstan, China, Italy,
India, Austria, and Sweden. The

French chamber of commerce led a del-
egation to Iran not long ago with the
head of Michelin Tire Company. I have
been talking to the Michelin Company.
They are not going to violate the sanc-
tions, but they do believe that after
this interim deal the smart money is
that the sanctions are behind us.

The International Monetary Fund
predicted Iran’s economy could turn
around due to the interim agreement.
Listen to this:

The economy in Iran that was crippled be-
cause of the sanctions could turn around
based on the interim agreement that doesn’t
dismantle or remove anything. Prospects for
2014 and 2015 have improved with an interim
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P5+1 agreement. Real GDP growing by 1 to 2
percent in 2014-2015. Inflation would poten-
tially climb 15 to 20 percent. India’s oil im-
ports from Iran more than doubled in Janu-
ary from a month earlier. China has emerged
as Iran’s top trading partner, with nonoil
trade hitting $13 billion over the last 10
months. U.S. aerospace companies are seek-
ing permission to sell airline parts to Iran
for the first time in three decades. Iran has
signed a deal to sell Iraq arms and ammuni-
tion worth $195 million, according to docu-
ments seen by Reuters. At least 13 major
international companies have said in recent
weeks they aim to reenter the Iranian mar-
ketplace over the next several months.

These sanctions, my friends on the
other side, are crumbling. If we do not
reset what is going on, the leverage we
have gained is being lost. We are
marching toward a disaster. Having a
new round of sanctions passed by Con-
gress would tell the international com-
munity from our point of view this is
not behind us, we are not going to take
the pressure off until we get a result
that makes our country and our allies
in the region safe, particularly Israel.
If we do not act now, it will be too late.

To our friends at the White House:
When you threaten to veto legislation
and you accuse people who want to im-
pose sanctions if the deal fails as want-
ing to going to war, I am afraid you
completely misunderstand the situa-
tion as it really exists. I am willing to
give you credit for imposing the sanc-
tions in a forceful way, but you are
naive and dangerous in your thought
process if you think we can now nego-
tiate with the sanctions crumbling and
get the right answer.

The Iranian monetary unit, the rial,
has appreciated by over 25 percent. The
Iranian economy is rebounding after
the interim deal. They are back in
business. Inflation is down, the value of
their currency is up, people are lining
up to do business in Iran, the sanctions
are crumbling, and the U.S. Senate sits
quiet.

All I can say is that we have a chance
to turn this around before it is too
late. I believe the best thing we could
do as a body is for Republicans and
Democrats to pass a new round of sanc-
tions that would only take place at the
end of the 6-month period if a final deal
is not achieved that results in the
things I have outlined.

The bipartisan sanction bill rein-
forces the end game of basically dis-
mantling the ability of the Iranians to
develop a nuclear weapon. We have spe-
cific language in the sanctions bill that
would get us to a good outcome. I am
afraid by the time the 6 months is up,
the economy in Iran will have re-
bounded and the will of the inter-
national community to go through this
process again will have been lost.

Right now the smart money is that
Iran is a place you can soon do busi-
ness, the sanctions are history, and our
European allies, I am afraid, will ac-
cept a deal with the Iranians that is
not in our national interest and will
certainly not be good for our allies.

I am very worried the P5+1 has al-
ready conceded in their own mind some
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enrichment capability in the hands of
the Iranian regime for the purpose of
face saving, supposedly. We should not
worry about allowing the Iranians to
save face, given what they have done to
our soldiers in Iraq, the amount of ter-
rorism they have spread throughout
the world, and the way they have be-
haved. I am not in the face-saving busi-
ness when it comes to Iran. I am in
protecting America’s national security
interest business.

I do not mind the Iranians having a
nuclear power program for peaceful
purposes, as long as you control the
fuel cycle. But if they want more than
that, that tells you all you need to
know about what their ambitions are.

I say to my colleagues on the other
side: If you allow any enrichment capa-
bility left in the hands of the Shia Per-
sians in Iran, the Sunni Arabs are
going to insist on a like capability.
And I am here to tell you if you want
to turn the Mideast into the ultimate
powder keg, allow the Iranians to have
an enrichment program. Because every
Sunni Arab nation that can afford one
will want a like program. If you think
you can allow the Iranians to enrich
uranium and the Sunni Arabs will sit
on the sidelines and do nothing, you
don’t understand the Mideast. If you
want to set the world on the road to
Armageddon, that will be the end of
nonproliferation in the Mideast. The
interim deal is a bad deal for the world,
according to the Prime Minister, and a
great deal for Iran. The Prime Minister
of Israel is right.

If this administration is contem-
plating a final agreement that does not
remove all the highly enriched ura-
nium in Iran, consistent with the U.N.
resolution, it is making a mistake for
the ages. If this administration is
going to sign on to a deal that allows
enrichment to continue in Iran, where
they now have a class of centrifuges
that can take less than 5 percent ura-
nium and spin it up to 90 percent, that
will be a mistake for the ages.

This is North Korea in the making.
But unlike North Korea, where they
eventually went nuclear after the
international community, through in-
spections and sanctions, tried to stop
their program, Japan and South Korea
have yet to feel the need to obtain a
nuclear weapon to counter the North
Koreans. I can assure you the Sunni
Arab nations in the Mideast will not
put themselves in that position. All
you have to do is ask them.

I challenge every Member of this
body to get on the phone and call the
major Sunni Arab states and ask them
a simple question: If the Iranians are
allowed to enrich, will you insist on
the same right? See what they tell you.

We have a chance here, if we are
smart, to reset the table before these
sanctions completely crumble, and
they are. If you think you can wait 6
months, have them completely crum-
ble and reimpose sanctions, you are
kidding yourself, because the world is
not going to go down that road.
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What will happen if this negotiation
with Iran fails to deliver what I think
is the right outcome—a peaceful nu-
clear power program without any capa-
bility to make a nuclear weapon—I
think the people throughout the region
are going to respond forcefully and in
kind and our friends in Israel and the
world are hurt.

Can Israel tolerate the ayatollahs in
Iran having the ability to develop a nu-
clear weapon and the only thing be-
tween the State of Israel’s security is a
bunch of U.N. inspectors? Now think
about that. Would you put America’s
national security at risk, and the only
thing between a hostile nation having
a nuclear weapon and threatening to
wipe us off the map and success is a
bunch of U.N. inspectors? How well did
that work in North Korea? That is not
a viable outcome.

We have to stop this program com-
pletely. It must be dismantled, not
mothballed. It has to be dismantled. If
the Iranians want a nuclear powerplant
for peaceful purposes, they can have
one as long as somebody responsible
controls the fuel cycle.

We are headed toward a disaster if we
don’t act pretty quickly. I don’t mean
to be so dire, but look at the Mideast.
Look at the Syrian effort to contain
the Syrian chemical weapons program.
These thuggish regimes are not going
to turn over the advantages they have
until the regime itself is threatened. I
believe the Iranians, after Syria, do not
believe anymore that our country has
the will to use military force as a last
resort to stop their nuclear program.
No matter what President Obama says,
his actions speak far louder than his
words. We could change things if the
Congress would impose new sanctions,
bipartisan in nature. It would actually
allow the administration some lever-
age they do not have today.

The reason for the bipartisan bill, as
in the Burr alternative to the Sanders
bill, is that many of us believe now
that time is not on our side. And to my
friends on the other side, I hate the
fact we have now split on what to do
about Iran and how to impose sanc-
tions. I have enjoyed, as much as any-
thing in my entire time in the Senate,
working with my Democratic and Re-
publican colleagues to craft policies de-
signed to get the right answer when it
comes to the Iranian nuclear threat.
But we are now in a different spot.

As much as I hate it, I feel com-
pelled, from my point of view, to use
every opportunity this body presents
to bring up the issue. If you do not be-
lieve the sanctions are crumbling, I
would love to hear your explanation as
to why they are still working, given
the information that is overwhelming.

So I hope in the coming days we can
regain that bipartisanship. The major-
ity leader, several months ago, prom-
ised a vote on Iran sanctions if we
could find a bipartisan bill. He made
that promise, and I will quote that
later in the week. What has happened
between then and now is the President
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has weighed in. He has tried to lock his
party down and he has threatened to
veto this sanctions bill.

Now is not the time to turn the Sen-
ate over to the Obama administration,
which does not have a very good track
record when it comes to policing the
Mideast. Actually, we are helping
them, whether they believe it or not.
The last thing I want is a conflict any-
where in the world that can be avoided,
but here are our choices: If the negotia-
tions fail, Israel will not stand for a
nuclear-capable Iran. If you attack
Iran, you open Pandora’s box and many
bad things can happen.

I can tell you this, if there is a war
between us and Iran, they lose, we win.
This is not much of a debate militarily.
But it is always a terrible thing to go
to war unless you absolutely have to.
So if the Iranians believe we are seri-
ous about sanctions and we are serious
about using military force as a last re-
sort, we may actually still get the
right answer.

If they don’t believe that, we are put-
ting Israel and our allies in a terrible
spot. If the Iranian program survives
these negotiations and they march to-
ward a nuclear weapon as the North
Koreans did, if the U.N. inspections fail
and they achieve their goal of a nu-
clear weapon, then we have emptied
Pandora’s box, because every Sunni
Arab state will follow in kind. Then
only God knows what happens next. We
have a chance to avoid that.

But Israel will never stand for the
proposition that the only thing be-
tween the ayatollahs having a nuclear
weapon and the State of Israel’s sur-
vival is a bunch of U.N. inspectors try-
ing to control a program with a live ca-
pability; and Sunni Arab states will
not allow the Iranians to enrich with-
out them claiming an equal right. All
this can be avoided if we act decisively.
But if we continue to wait and allow
the sanctions to crumble, God help us
all.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SCHUMER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. SCHUMER. Madam President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO ED KOREN

Mr. LEAHY. Madam President, late
this week, Vermont will recognize the
noteworthy legacy of Ed Koren, who
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was recently named Vermont’s second
Cartoonist Laureate. A resident of
Brookfield, VT, Mr. Koren is best
known nationally for his distinctive
creature cartoons that appear in the
New Yorker. His work has also been
featured in many other publications.

Mr. Koren grew up in Mount Vernon,
NY, and attended Columbia University,
where he first began sketching car-
toons for the university’s magazine.
Encouraged by a favorable review of
one of his earliest works, Mr. Koren
then dedicated himself to drawing in-
vestigative and satirical cartoons. His
hard work, quick wit, and unique social
commentary are evidenced in his work.
In true Vermont tradition, he has also
found the time to volunteer as a fire-
fighter in his small community for the
past 26 years.

I am proud to recognize Ed Koren’s
achievement as Vermont’s Cartoon
Laureate. The Vermont Digger re-
cently published a profile of this ac-
complished man who has adopted
Vermont as his home that captures all
that is so unique about his character
and creativity. I ask that the article,
“Cartoonist Ed Koren earns a Vermont
laurel, but don’t expect him to rest on
it,”” be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Vermont Digger, Feb. 16, 2014]
THIS STATE: CARTOONIST ED KOREN EARNS A

VERMONT LAUREL, BUT DON'T EXPECT HIM

TO REST ON IT

(By Andrew Nemethy)

From his rambling 1840s farmhouse in
Brookfield in central Vermont, Ed Koren
looks out on Sunset Lake and a quintessen-
tial Vermont village whose famed floating
bridge is an icon of the state. But as a car-
toonist, Koren’s off-beat, pinballing mind is
focused on a different view, as he scans the
strange landscape of human foibles, fads, so-
cial mores and culture. It’s a scene that has
sustained him for more than five decades.

“There’s something always new, or quirky
or nutty or outrageous,” he says, describing
the lode of material that keeps inspiring his
cartoons. ‘“To me, it never ends, and it’s
great for that.”

By a cranial alchemy that even he is hard-
pressed to explain, what he sees out in the
world gets distilled into cartoons populated
by fuzzy big-beaked creatures and captions
that capture the essence of whatever tickled
his perceptive fancy. What emerges in his
cartoons is at once universal but also
artisanal and localvore because of the set-
tings, which reflect the terroir of his adopted
state. Take a recent New Yorker cartoon
whose locale was instantly recognizable to
any patron of the Three Penny Taproom in
Montpelier, from the layout to the bartender
to the list of beers, which included ‘‘Curtis
India Pale Ale” (his wife’s name is Curtis)
“Onion River Saison’ and ‘“Camel’s Hump
Imperial Stout.”

“I kind of bring it home,” he says simply.
“It’s like a tribute to friends. It’s capturing
what I like about living here.”

It’s entirely fitting, then, that on Feb. 27,
Koren will be recognized as Vermont’s Car-
toonist Laureate at the Statehouse, and will
give a talk at the Center for Cartoon Studies
in White River Junction, which nominated
him for the award. (Burlington’s James
Kolchalka was the first.)
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Koren is honored and, typically, quick to
riff humorously about the nomination,
quipping that he may have to wear a neck
brace. ‘“‘It’s a weighty thing,” he says of the
honor and a potential swelled head. He then
dredges up a quote from his literary mind,
attributed to politician and UN ambassador
Adlai Stevenson: ‘“‘Flattery is all right so
long as you don’t inhale.”

Truth is, there’s little danger of flattery
going to his head. Koren lives a well-ground-
ed rural life in Brookfield: For 26 years he
has served in the volunteer fire department,
a job he loves, though he admits at 78, haul-
ing hoses and pouring water on house fires,
the ‘“‘real grunt work,” is beyond his capac-
ity today.

“I'm getting to be too old,” he says.

When it comes to cartoons, few artists
have a style as distinctive and easily rec-
ognizable as Koren’s squiggly creatures,
which have appeared all over Vermont, his
donation to nonprofits and other organiza-
tions he deems worthy. Koren himself is
small-beaked and not very large, with a
bushy gray mustache, a frequent twinkle in
his eye and a sprightly gait that reflects his
exercise pursuits, which range seasonally
from cross-country skiing to biking and pad-
dling. He’s famed for exercising daily, which
he says refreshes his mind and his sense of
the beauty in the world.

Imagine a lean, fit fatherly elf with a
curmudgeonly tinge, and you’re not far off
(though it’s more grandfatherly these days,
thanks to grandkids from his first marriage).
He now lives with his wife Curtis and an el-
derly Siamese feline named Catmandu.

Koren, who was raised in Mount Vernon,
N.Y., was doing a teaching gig in graphic
arts at Brown University when Vermont
beckoned and he moved here permanently.

““I fell into this house in Brookfield from a
year-old copy of Country Journal,” he ex-
plains. He saw an ad for the house in the
magazine, checked it out, fell in love with its
village location, and, while living in New
York City, bought the place in 1978 as a sec-
ond home.

His ties to the Green Mountains go much
further back, however, to his teens when he
attended a summer theater camp in
Waitsfield. The lush landscape and way of
life was beguiling. ‘“Like a lot of Kkids, it
stays with you,” he says.

While Vermont offers fodder and settings
for his cartoons, he admits to living a yin
and yang existence. ‘‘I've always been a New
Yorker because I've spent so much of my life
there. I'm at a heart a city guy, but I'm at
heart a country guy,” he says. And like
many a Vermont country guy, he’s now, in
mid-February, admitting to being weary of
winter as he lugs in firewood from the shed
to keep his Vermont Castings stove going
and his house warm.

Koren was drawn to the arts early. As a
kid, he was inspired to draw by Al Capp’s Li’l
Abner, especially the simple lovable cartoon
characters known as ‘‘Shmoos.”” He began
drawing cartoons in the mid-1950s at Colum-
bia University for the college humor maga-
zine, ‘‘Jester,” and then went on to study
graphic arts in Paris and to receive an MFA
from Pratt Institute. He was feeling tugged
in several career directions—city planning,
architecture, and graphic arts—when a
“‘kindly response’” from The New Yorker
about looking at his cartoons put his future
on course.

Koren landed in the magazine’s pages in its
literary heyday when the legendary William
Shawn was editor. His illustrations and car-
toons began appearing in The New York
Times, Time and Newsweek magazines, as
well as in ads for financial publications and
Fortune 500 companies, and in a wide range
of books. Always a freelance artist, for a
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number of years in the late 1990s he fell out
of favor at the New Yorker (it was ‘‘an unre-
liable family member’’) but now seems to be
back in the magazine’s cartoon graces.

Koren is vague in describing how he came
up with the creatures in his cartoons, which
he roughs out and then refines in a lengthy
process using pen and ink on large pieces of
art paper measuring about two feet on each
side. Those squiggly lined creatures of his
just sort of happened, he says, explaining his
style had a ‘“‘lax way of evolving” and that
he ‘“‘wasn’t trying to do any of what I
achieved.”

Koren draws in a spacious and cluttered
studio at one end of his house, with two ta-
bles, stacks of books and walls pinned with
illustrations, hand-written quotes and
mementoes. Underneath one table is a bank
of 40 drawers that hold decades of his life in
pen and ink.

“I save everything. I'm a pack rat. I hate
to throw things away,” he admits.

As for his captions, which often nail smug
and self-important people and modern life in
general, he says he keeps his ears open ‘‘like
two giant antennas,” especially when he is
visiting New York City. At home he reads a
lot and listens to radio (WDEV, VPR and
NHPR.)

Does he ever think of retiring? ‘“‘Never!” he
says, recoiling at the idea. Besides, human-
ity is constantly providing inflated egos to
puncture and trends to lampoon.

“It’s part of my life. If I didn’t do that,
what would I do?”’ he asks.

TRIBUTE TO DAVID RUBENSTEIN

Mr. LEAHY. Madam President, in re-
cent years, as difficult budget ques-
tions have beset the debate in Wash-
ington about how best to rein in spend-
ing while meeting our shared respon-
sibilities to Americans, our commu-
nities, and the world, our Nation’s
treasures—from the monuments that
dot the National Mall to the historic
relics that line the halls of the Smith-
sonian museums—have had to shore up
spending and face the reality that the
government simply can’t foot the bill
the way it used to.

Tough decisions in Washington have
led many with the means to increase
their charitable giving, but none com-
pare to the generosity of David
Rubenstein, businessman, family man,
philanthropist. He is also a friend to
many. But most importantly, he is a
friend to many of America’s national
treasures. I cherish his friendship.

You need not walk far in Washington
to find Mr. Rubenstein’s mark. I hear
often from Vermonters who have come
to Washington, for work or a family
vacation, who visit such iconic places
as the National Zoo, the Kennedy Cen-
ter, the Library of Congress, and, of
course, the Smithsonians. All bear
some sign of Mr. Rubenstein’s gen-
erosity.

The New York Times recently fea-
tured a profile of this man and what he
calls ‘“‘patriotic giving.” I ask unani-
mous consent that a copy of that pro-
file be printed in the RECORD.

There being no objection, the mate-
rial was ordred to be printed in the
RECORD, as follows:
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[From the New York Times, Feb. 21, 2014]

A BILLIONAIRE PHILANTHROPIST IN WASH-
INGTON WHO’S BIG ON ‘‘PATRIOTIC GIVING”
(By Jennifer Steinhauer)

WASHINGTON.—The expansive reach of
David M. Rubenstein into the public life of
the nation’s capital can be seen during a
brief excursion from his downtown office at
the Carlyle Group , the private equity firm
that he co-founded and that made him a bil-
lionaire.

Begin across the street at the National Ar-
chives, the site of the new gallery, named
after him, where Magna Carta, which he
bought in 2007 for $23 million, is on perma-
nent loan. Then head to the Library of Con-
gress, and see the first map of the United
States, also his, in the Great Hall.

Make your way to the earthquake-dam-
aged Washington Monument, which will re-
open this spring after a $15 million repair,
half paid for by Mr. Rubenstein, then zip to
the John F. Kennedy Center for the Per-
forming Arts, where his $75 million has
bought, among other things, a new pipe
organ. End up at the National Zoo, where
baby Bao Bao frolics in the panda habitat
Mr. Rubenstein endowed, part of a $7 million
Smithsonian gift.

Over the years, Mr. Rubenstein, who has a
fortune estimated at $3 billion, has made
gifts to the usual array of universities, hos-
pitals and cultural organizations beloved by
wealthy donors. But he stands nearly alone
in shoring up institutions generally under
the purview of the federal government.
About $200 million of the $300 million he has
given away has been what he calls ‘‘patriotic
giving.”

“The United States cannot afford to do the
things it used to do,” Mr. Rubenstein said,
“and I think it would be a good thing if more
people would say: 'My national zoo needs
money, the archives need money. I think
we’re going to have to do more for them.””

And there is plenty more to do in a city
that has not only suffered from cutbacks in
federal spending but which historically has
lacked both the wealth and the philanthropic
traditions of places like New York. While
there were wealthy and civic-minded men
like Duncan Phillips and Eugene Meyer who
left their mark on Washington in the last
century, it was the federal government that
built and maintained the parks and museums
that in other cities donors endowed, accord-
ing to Steven Pearlstein, a professor of pub-
lic and international affairs at George Mason
University and a columnist for The Wash-
ington Post. ‘““The federal government was
the sugar daddy,” he said.

For the most part, according to Mr.
Pearlstein, Washington has been a place
where the currency has been power more
than money. In the past two decades, that
has begun to change as government con-
tracting, banking and the law have created a
new wealthy class in the city and its sub-
urbs, but no one has given his money away
quite like Mr. Rubenstein.

“This kind of giving is starting to happen
more often because governments are really
suffering,” said Stacy Palmer, the editor of
The Chronicle of Philanthropy. ‘“‘But the ex-
tent of Rubenstein’s giving sets him apart.”

Such giving, she said, is a subject of fever-
ish debate in the philanthropy world, where
many believe that private money should not
permit government to abdicate responsibil-
ities and in turn drain cash from food banks,
hospitals and other services in need. There
are ‘‘concerns about whether it is a good idea
for philanthropy to step in for government,”
Ms. Palmer said.

Mr. Rubenstein, 64, who first came to
Washington to work in government, offers a
simple explanation for what he has done: ‘I

CONGRESSIONAL RECORD — SENATE

felt T owed my country a lot. I also felt I
owed the city a lot. I built my company here;
I met my wife here.”

He grew up in modest means in Baltimore;
his father sorted mail for the Postal Service
and his mother was a homemaker. After col-
lege and law school, he worked in a New
York law firm before getting a job on Capitol
Hill for the Senate Judiciary Committee. In
1977, he joined the Carter administration,
where he spent his days toiling over domes-
tic policy as a White House aide, and met his
wife, Alice Rogoff, who worked at the Office
of Management and Budget. Newsweek once
called him ‘‘the White House workaholic.”

After his stint ended, Mr. Rubenstein took
another corporate law job but reassessed and
concluded that he was ‘‘a mediocre lawyer.”’
With some partners, he set out to found
Carlyle, named after the hotel in New York
City, quickly accruing a fortune in the world
of leveraged buyouts.

Ten years ago, Mr. Rubenstein said, he
began to consider his legacy, and after learn-
ing from some actuarial tables that white
Jewish males were likely to live to 81, de-
cided to start plowing a lot of his money—
and his time—into philanthropic causes.
“There are other wonderful donors in Wash-
ington,” said Michael M. Kaiser, president of
the Kennedy Center, ‘‘but it’s the range of
his giving and his collection of interests that
is staggering.”

In choosing his Dbeneficiaries, Mr.
Rubenstein relies on his interests and his
gut. He has a passion for American history
and can lecture extemporaneously and at
length about presidents, historic documents,
the civil rights movement and beyond—and
has no staff or foundation to vet requests.

He spends little time agonizing over a do-
nation. “To some extent when you’ve made
the money, you feel you can give it away
more rapidly,’” he said.

In January 2013, Curt Viebranz, the presi-
dent of George Washington’s Mount Vernon,
took Mr. Rubenstein around the museum to
show him how it had displayed some of his
documents.

Over lunch, Mr. Viebranz recalled: ‘I felt
emboldened to ask him for a large gift, and
much to my surprise and happiness, he made
that $10 million gift in February. It was a re-
markably efficient process.”” He added, ‘It
can take years of cultivating a donor to get
a gift of that size.”

If you don’t call Mr. Rubenstein, he might
call you. If you do ‘‘make the ask,” expect to
get an answer in weeks. While Mr.
Rubenstein likes to see results—and despite
his unassuming manner, is not averse to see-
ing his name on the doors of his bene-
ficiaries—he does not use the complex suc-
cess metrics of philanthropists like Eli
Broad in Los Angeles. He tends not to check
in, but if beneficiaries send an update, they
hear back from him, no matter his time zone
(he travels roughly 250 days a year).

The donations can be transformative. Mr.
Rubenstein will endow the expansion of the
Kennedy Center, which otherwise would have
had to go to Congress for an appropriation.
At Monticello, his $10 million gift allowed
Leslie Greene Bowman, president of the
Thomas Jefferson Foundation, as she puts it,
“‘to return the mountaintop of Monticello to
something Jefferson would have recognized
in just a few years what I would venture to
say would have taken at least a decade to ac-
complish.”

Mr. Rubenstein says he likes to apply the
“mother standard” to giving. “When I built
Carlyle, my mother didn’t call to say, ‘I'm so
proud,’ he said. “When I give a gift to some
place of importance, she calls and says, ‘I'm
proud.’”’
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REMEMBERING STRATTON
“STRATTY” LINES

Mr. LEAHY. Mr. President, today I
remember a dear friend to Marcelle and
me. Stratton ‘‘Stratty’ Lines was for
more than 40 years the proprietor of
the Oasis Diner in Burlington, VT.
Throughout its history, the diner was
the center of many a political discus-
sion over a hearty breakfast or tasty
lunch and lots of laughs too. At the
center of all the activity was Stratty,
a first-generation American who, with
his family, built a successful business
in downtown Burlington. One of
Stratty’s sons, David, describes his fa-
ther as the “‘quintessential
Vermonter.” Stratty was that and so
much more. He was a good family man
and a hard worker who cared about
working people.

I have many fond memories of the
Oasis Diner, perhaps chief among them,
eating breakfast there, celebrating
with Stratty, and thanking voters the
morning after I was first elected to the
Senate in 1974. The diner was a popular
stop among visitors to Vermont, in-
cluding President Bill Clinton and Vice
President Walter Mondale. During
their visits and during my many trips
to the diner, Stratty imparted the wis-
dom and common sense for which he
was so well known and will be long re-
membered.

In memory of Stratty Lines, I ask
that the article by Mike Donoghue of
the Burlington Free Press, ‘Oasis
Diner proprietor Stratton ‘Stratty’
Lines remembered as quintessential
Vermonter,” be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Burlington Free Press, Feb. 17,

2014]
OASIS DINER PROPRIETOR STRATTY LINES RE-
MEMBERED AS “QUINTESSENTIAL
VERMONTER”’

STRATTY LINES, LONGTIME OWNER OF BUR-
LINGTON’S OASIS DINER, REMEMBERED FOR
FOOD AND CONVERSATION

(By Mike Donoghue)

When Stratton ‘‘Stratty’” Lines helped
opened the Oasis Diner more than 40 years
ago, coffee was a dime, and hamburgers cost
25 cents. Over the years, Lines served up food
to the rich and the poor, the famous and the
infamous.

His customers included local politicians
and the president of the United States. The
food was always good, and so was the con-
versation.

“I could learn more in 20 minutes with
Stratty then I could with any polls,” said
U.S. Sen. Patrick Leahy, D-Vt. ‘“Stratty
heard everything. He knew what was gossip
and what made sense.”

Lines often was spotted in a white short-
order-cook hat trimmed in red, a white shirt
and an apron over his pants. He also was a
well-known Democratic supporter.

His health had been failing in recent
months, one of his sons, David, said, and he
was found dead of natural causes Friday at
his Williston home. He was 84.

‘‘He was the quintessential Vermonter, a
first-generation American who established a
small business that became an institution in
this community,”” David Lines said.

The Oasis Diner was a popular breakfast
and lunch spot just east of Church Street for
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the movers and shakers of greater Bur-
lington, but also for common folks. The draw
was more than just the food—and more than
just politics. Stratty Lines would follow
sports, community events and all the other
headlines of the day.

Leahy said a visit to Burlington was in-
complete without a stop at the Oasis to learn
the latest. When he offered condolences to
David Lines, ‘I said I loved going in there,”
Leahy recounted. ‘I could learn more going
in there by having breakfast.”

The Oasis remained a local institution
until 2007, when the business was sold to be-
come a New York-style delicatessen. The
building now is home to El Cortijo.

Even in death, Lines sought to ensure peo-
ple were properly fed. The Chittenden Coun-
ty Meals on Wheels, along with the Depart-
ment of Veterans Affairs, are two organiza-
tions the family has suggested people make
donations in Lines’ memory instead of send-
ing flowers.

Lines was born in Greece, graduated from
Burlington High in 1947 and served as a mili-
tary policeman in the U.S. armed forces in
Germany from 1951-53.

Leahy, Vermont’s senior senator and a
former Chittenden County prosecutor, said
lots of political debates were held in the 17-
by-40-foot diner. He said Lines enjoyed hear-
ing the hot-button topics of the day.

Lines was a gracious host, Leahy said, and
always asked about his wife, Marcelle, and
their children before anything else. Leahy
said he believes he began frequenting the
Oasis as a student at St. Michael’s College,
where he graduated in 1961, but he became
more of a regular following law school and
returning to Vermont in the mid ’60s.

When he served as Chittenden County
state’s attorney, Leahy said, he would some-
times run names of potential jurors past
Lines.

‘““He’d say, ‘You might want to avoid that
one,” or ‘That would be a good one,’”’ Leahy
said.

Lines was as popular with house-painters
as he was with politicians. Alden Cadwell, 56,
of Burlington said he always enjoyed his
stops at the diner.

‘“Stratty was a big-hearted man with the
biggest welcoming smile in Burlington,”
Cadwell said. ‘“He ran a diner that a regular
patron came for the theater as much as the
food.”

Cadwell said patrons got to hear cooks,
waiters and other customers exchanging or-
ders and quips.

‘“You did not leave the Oasis hungry or un-
entertained,” Cadwell said.

Former federal Judge Albert W. Coffrin
often could be seen sitting on a revolving
stool at the counter. Coffrin once confided to
a Burlington Free Press reporter that the
Oasis was among his favorite stops.

Lawyers, bankers, merchants, the clergy
and others also frequented the Burlington
landmark.

Leahy said he brought